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PETITION FOR AN APPEAL. 
To the Hono1·able Judges of the S~tp1·em,e Court of .. A.ppeals 
of Virginia: 
Your Petitioner, Edward L. Springer, complainant below, 
respectfully shows that he is agg·rieved by a final decree en-
tered in the above entitled cause by the Circuit Court of the 
County of .Arlington, Virginia, on the 22nd day of January, 
1938, to which decree your petitioner now seeks an appeal 
and to this end presents herewith a transcript of the record 
of the proceedings and the original exhibits filed in the Court 
below. 
THE FACTS . 
.Appellant, Edward L. Springer, is the owner of Lot "B'', 
Section 2, of the subdivision of W aycroft, Arlington County, 
and appellee, Joseph L. Gaddy is the owner of Lots 12, 13, 
and 14 of the same subdivision. The lots of the appellee are 
\ 
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located at the southeast corner of the intersection of Wash-
ing-ton Boulevard and North Aberdeen Street (Washington 
Boulevard was formerly l\iemorial Drive and North Aber-
deen Street formerly I-Ioyt A venue) and the lot belonging to 
the ap·pellant is located on the east side of North Aberdeen 
Street and adjoining the lots of the appellee, being separated 
therefrom only by· a fifteen-foot alley extending eastward 
through the square from North Aberdeen Street. (See Com- ~ 
plainant's Exhibit No. 4). In the deed of dedication of said 
subdivision of Section. 2, W aycroft, a duly certified copy of 
which is found as Complainant's Exhibit No. 1, the following 
covenant and restriction appears: 
"6. (b) In Lots "A" and 1 to 14, inclusive, no building 
nor any part thereof shall be erected less than ten feet (10') 
of any property line binding on a street.'' 
The lots designated 12, 13, and 14, belong·ing to the appel-
lee come within the purview of the above quoted restriction 
and prohibit the construction of any building or part thereof 
on said lots within ten feet of the property line on North 
Aberdeen Street. That notwithstanding said restriction ap-
pellee, shot!tly prior to_ the commencenwnt of this suit beg·an 
the construction of a two-story brick building for commercial 
and residential purposes on his said lots and one side of said 
two-story building was being constructed on a line only 5.05 
. feet from the property line of said lots on North Aberdeen 
Street. The said appellee had full kno,vledge of the restric-
tion upon the use of his property as prescribed in said deed 
of dedication and prior to the erection of said building en-
deavored to obtain a release from appellant of his right to 
require any structure built upon appellee's lots to be located 
at least ten feet back from the property line, without suc-
cess (R., pp. 39-40). 
That after the institution of this suit, appellee further be-
gan the construction of a garage on said lots located approxi-
._mately only one foot from the building· line on North Aber-
deen Street (R., p. 24). The deed of dedication above re-
ferred to contemplated the use of appellee's lots as well as 
other lots fronting on Washing-ton Boulevard for commercial 
purposes and the building line established by the deed of 
dedication was prescribed with this use in view. 
After the filing of the Bill of Complaint in this cause in 
which appellant sought an injunction to restrain the con-
struction of said brick building in violation of the covenants 
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and restrictions set out in said deed of dedication, ~ppellee 
filed his answer in which he admitted all of the material al-
legations of the Bill as to the ownership of the respective 
parcels of land in question, the restrictions set out in the 
deed of Dedication, and the fact that appellee was construct-
ing a building on a line witltin 5.05 feet of North Aberdeen 
Street, but appellee for further answer set out as a defense 
to said Bill of Complaint that at the time the deed of dedica-
tion was prepared and the plat attached thereto, certified, the 
property of both apJ?ellant and appellee 'vas zoned for resi-
dential uses by a zoning ordinance of the County of Arlington· 
and that between the date of the execution of the deed of 
dedication and the time it was recorded, the property in said 
area had been rezoned from residential to a Local Business 
Zone, and appellee further set out the fact that in view of 
said rezoning he had applied to the proper authorities of Ar-
lington County to fix his building line in accordance with the 
zoning ordinance and that he has complied with the require-
ments of the officials of ... 1\.rlington County as provided under 
the zoning ordinance in that respect. To this Answer, ap-
pellant, Complainant below, filed a Motion to Strike from the 
Answer paragraph 6 in its entirety on the ground that the · 
allegations of said paragraph 6 set up no legal_ or equitable 
defense to the relief prayed for in the Bill, Paragraph 1 to 5 
of the Answer representing· merely admissions of the various 
allegations of the Bill. The J\tiotion to Strike was overruled 
by the Court and Complainant thereupon filed his Replication 
to the said Paragraph 6' of the Answer and a hearing was 
had upon the Bill, Answer and Replication and a decree en-
tered denying the injunction and dismissing the Bill. 
ARGUMENT 
It would appear to be unnecessary to argue particularly, 
the effect .of restrictions applicable to lots of land as set out 
in the deed of dedication of the land in which the lots are 
located. It has been universally held that such restrictions 
constitute covenants running with the land and these restric-
tions as applied to any given parcel of land in the subdivision 
have the effect of an easement appurtenant to all other parcels 
of land therein. The principal question involved is to what 
extent, if any, private restrictions and covenants are super-
seded by zoning regulations. It is the contention of your 
petitioner that zoning regulations do not affect the validity 
of a private restriction or covenant. Zoning regulations are 
enacted under the police power of the state and municipality 
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or other political subdivision to promote· the safety, health, 
prosperity, and general welfare of the people. Private 
covenants and restrictions are n1erely private agTeements be-
tween property owners with respect to the uses of their 
lands. 
A private contractural covenant constitutes an encu1nbrance 
upon the land and can be pleaded for defense of a suit for 
specific performance. Scott v Albe·ma1·le Horse Show Associa-
tion, 104 S. E. 842. On the other hand, a zoning regulation 
is not such an encun1brance upon land that. 1night be pleaded 
in defense of a suit for specific perfonuance. Li'Ju:oln Trust 
Co,mpa.ny v. Willia,ms Building Corporation, 229 N. Y. 313. 
128 N. E. 209. The one is an encumbrance of record, the other 
is a general law applicable within the area of the jurisdiction 
of the legislative body enacting it. 
Valid restrictions upon use of real property incorporated 
in deeds by or under which o'vners hold title are not nullified 
or superseded by the adoption or enactment of a zoning or-
dinance. Ludgate v. SunMnerville (Oreg·on), 256 Pac. 1043; 
Kran~e,r v. "flelson (\Visconsin), 208 N. ·vv. 262. In no case 
that has come to our attention has it ever been held that a 
· zoning regulation invalidates a private agreement or covenant 
unless the restriction of the zoning regulation is more string--
ent than the private agreement restriction. There haYe been 
repeated instances in which courts have held that a private 
restriction is not eliminated by a less stringent restriction 
under the zoning regulation. A number of thmn are: 
Castleman v. Avignone, 56 A.pp. D. C. 253, 12 Fed. 2nd 326. 
V orenberg v. B~unnell, 256 Mass. 399, 153 N. E. 884. 
G1·een v. Jones, 5 N. J. Misc. 188, 1.35 Atl. 802. 
L~tdgate v. 8~t1n1nen;ille, 121 Ore. 643, 256 Pac. 1043. 
Vessell v. Boa1·d of Standa-rds db AzJpeals, 243 N.Y. S. 518. 
Fortieth Street d!; Pa1·k Ave., ln.c. v. Fox, 248 N. Y. 527, 162 
N. E. 511. 
Bu1·,qess v. Ma,qa1~ion, 214 Iowa 694, 243 N. W. 356. 
Jenney v. Ilynes, 282 ~1:ass. 182, 184 N. E. 444. 
Walker v. U1·sillo, 53 R.I. 120, 164 Atl. 559. 
Bachntan v. Calpoert RealtJJ Co., 194 N. E. 783. 
No effort was n1ade and there is no evidence in the record 
to indicate that there has been any change in conditions 
in the area in which the properties of appellant and appellee 
are located to warrant a finding tl1at it would be to the 
public interest to ignore and declare of no effect the covenants 
set out in the deed of dedication referred to. Some effort 
was made to belittle the injury to appellant by the violation of 
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the covenant restriction on the part of the appellee. This 
position is untenable for the reason that to go along with it, 
it is necessary that one conjecture far into the future as to 
the damage that this violation will cause to appellant. It is 
a matter which it is not possible to determine definitely at 
this time in dollars and cents and yet it is a property right 
belonging to him which if taken away from him will cause 
him great loss and dan1age. This proposition was well stated 
in the case of .A~tstin v. VanHorn, 245 ~Heh. 244, 222 N. W. 
721, in which suit was brought by the owner of a lot 965 feet 
distant from the property owner who was charged with violat-
ing a private covenant and restriction and the Court held 
that "every lot owner has a right in the nature of a negative 
easement in every other lot which is a valuable property right 
attached to his lot and which he n1ay enforce in equity re-
gardless of the extent of the damage which he may suffer 
as a result of a violation of the right by any other lot owner." 
In the instant case, the appellee has no one to blan1e for any. 
damage he may suffer by reason of the granting of the relief 
prayed for in complainant's Bill, but himself. He has pro-
ceeded with the construction of his building· with full knowl-
edge of the restriction applicable to his land and with entire 
disregard of appellant's rights in the matter 
It is, therefore, respectfully submitted that the lower 
court clearly erred in its decree denying to your appellant 
the injunction he sought and in dismissing his Bill, and your 
petitioner prays that a writ of appeal may be issued to the 
same. 
CARL BUDWESKY. 
Counsel for Petitioner. 
CERTIFICATE OF COUNSEL. 
July 20th, 1938. 
The undersigned Attorney at Law, practicing before the 
Supreme Court of Appeals of Virginia, hereby certifies that 
in his opinion it is proper that the decree of the Circuit Court 
of Arlington County, Virginia, to 'vhich an appeal is sought 
in the foregoing petition should be reviewed by the appellate 
court. 
CARL BUDWESICY. 
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l\1:ElVI ORANDUl\L 
A copy of the foregoing petition was mailed by me this 
20th day of July, 1928, to Lawrence Douglas and Waller B. 
Smith, Arlington, Virginia, Counsel for Joseph L. Gaddy. 
CARL BUDWESKY. 
Received July 21, 1938. 
M. B. WATTS, Clerk. 
Sept. 8, 1938. .Appeal awarded by the Court. Bond $500. 
M.B.W. 
RECORD 
Filed Aug 18, 1937. 
In the Circuit Court of Arlington County, Virginia. 
Edward L-. Springer, Con1plainant, 
v. 
Joseph L. Gaddy, Defendant. 
1vfE1vfORANDUl\1 OF SUIT. 
The object of this suit is to obtain for the Complainant-a 
permanent and perpetual injunction to enjoin and restrain the 
further construction by the said Defendant of a building or 
structure on Lots 12, 13 and 14, of the Subdivision of Section 
2, Waycroft, within ten (10) feet of the lot line of said lots 
on North Aberdeen Street (Hoyt Avenue), _that said Defend-
ant may be required to remove such portion pf said structure 
already erected as n1ay be ·within ten (10) feet of the lot line 
of said lots abuting on the east side of North Aberdeen Street 
(Hoyt Avenue), and for general relief. 
PHILLIP W. AUSTIN, 
CARL BUDWESI{Y, 
Counsel for Complainant. 
August loth, 1937. 
To C. Benjamin Laycock, Clerk: 
Please issue process against the above named Defendant 
Edward L. Springer v. Joseph L. Gaddy. 7 
in accordance with the foregoing Memorandum of Suit, re-
turnable to First September Rules1 1937. 
page 2} 
PHILLIP W. AUSTIN, 
CARL BUDWESKY, 
Counsel for Complainant. 
BILL OF COlVfPLAINT. 
Filed August 18th, 1937. 
To the Honorable Walter T. 1\-fcCarthy, Judge of the Circuit 
Court of Arlington County, Virginia : · 
Your Complainant would respectfully show unto the Court 
as follows : · 
1. That Complainant is the owner of Lot '' B '', Section 2, 
of the Subdivision of W aycroft as the san1e is shown upon 
the plat accompanying the Deed of Dedication of said Sub-
division of Section 2, Waycroft, recorded among the land 
records of Arlington County, Virginia, in Deed Book 331 at 
Page 68. 
2. That the Defendant Joseph L. Gaddy is the owner of 
Lots 12, 13, and 14 of said Subdivision of Section 2, Way-
croft. 
3. That said Lots 12, 13 and 14 are located at the south-
east corner of the intersection of Washington Boulevard 
(l\Iemorial Drive) and North Aberdeen Street (Hoyt .Ave-
nue) ap.d that the property belonging to the Co1nplainant is 
located on the east side of said North Aberdeen Street (Hoyt 
Avenue-) and immediately south of the property belonging 
to the Defendant being separated therefrom by a fifteen-foot 
alley extending eastward through the square from North 
.Aberdeen Street (Hoye ... ~\venue). · 
4. That in the Deed of Dedication of said Subdivision of 
Section 2, '\Vaycroft, duly recorded as aforesaid among .the 
land records of Arlington County, Virg-inia, in Deed Book 331 
at Page 68, and to which Deed of Dedication refer-
page 3 ~ ence is hereby 1nade as though same were fully set 
· forth herein in words and figures, one of the re-
strictions appearing in said Deed of Dedication and consti-
tuting a covenant running with the land and inuring to the 
benefit of all the owners of the property in said subdivision 
of Section 2, W a.ycroft, is the following : 
"6. (b) In Lots ''A" and 1 to 14, inclusive, no building 
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nor any part thereof shall be erected less than ten ( 10) feet 
of any property line binding on a street.'' \. 
That said lots 12, 13, and 14, belonging to the Defendant and 
above referred to are a part of the lots described in said para-
graph designated 6 (b) in said Deed of Dedication and by the 
terms of said Deed of Dedication the owner of anv of said 
lots is prohibited from erecting any structure or buiidiug less 
than ten (10) feet fron1 any property line binding on a street. 
5. That said Defendant, however, notwithstanding said re-
strictions above referred to, is now engaged in constructing 
a building upon said Lots 12, 13 and 14, of Section 2, Way-
croft, and a portion of said building extends beyond the build-
ing restriction line as established by said Deed of Dedication 
on North Aherdee~1 Street (Hoyt Avenue) a portion of said 
building· being, in fact, only 5.05 feet fron1 the lot line as 
established for said Lots 12, 13 and 14 belonging to Defend-
ant binding· on North Aberdeen Street (Hoyt Avenue) where-
as under the terms of said Deed of Dedication no portion of 
said building should be erected less than ten ( 10) 
page 4 ~ feet fron1 the lot line of said lots on North Aber-
deen Street (Hoyt Avenue). 
6. That the restrictions as sot out in said Deed of Dedica~ 
tion prescribing the building line for said Lots 12, 13 and 14 
of said Subdivision belonging· to the Defendant, constituted 
a part of the consideration to your Complainant in his ac-
quisition of said Lot '' B" of said Subdivision above referred 
to, that the construction of said building by the Defendant in 
violation of said covenants and restrictions above referred to 
constitutes a breach and violation of the contractual rights of 
your Co1nplainant and the construction and maintenance of 
said building now being erected on said Lots 12, 13 and 14 
above referred to by the Defendant unless enjoined and its 
removal d~creed, will cause your Co1nplainant to suffer ir-
reparable damage and loss. 
In consideration whereof, your Complainant wou]d there-
fore pray that said Joseph L. Gaddy n1ay be n1ade party de-
fendant in this cause, that all proper process in the course 
hereof 1nay issue against him, that he may be required to an-
swer this bill, but not under oath, that your Complainant may 
be awarded a pern1anent and perpetual injunction to enjoin 
and restrain the further construction by the said Defendant 
of a building· or structure on said Lots 12, 13 and 14, of the 
Subdivision of Section 2, Waycroft, within ten {10} feet of 
the lot line· of said lots on North Aberdeen Street (Hoyt Ave-
nue), that said Defendant may be t·equired to remove such 
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portion of said structure already erected as may be 
page 5 }- within ten ( 10) feet of the lot line of said lots abut-
ting on the east side of North Aberdeen Street 
(Hoyt Avenue), and that your Complainant n1ay have all such 
other, further and general relief in the premises as the na~ 
ture of this case may require or to equity shall seem meet, 
and he will ever pray, etc. · 
Virginia, 
EDWARD I.~. SPRINGER, 
by PHILLIP W. AUSTIN, 
Complainant by Attorney and Agent. 
City of Alexandria, to-wit: 
I, the undersigned Notary Public, hereby certify that 
Phillip W. Austin, Attorney and Agent for the Complainant, 
appeared before 1ne and made oath that the matters and facts 
set forth in the foregoing· Bill of Complaint are true and cor-
rect to the best of his knowledge and belief. 
~ly con1mission expires September 27th, 1939. 
Given under my hand this lOth day of .. A ..ugust, 1937. 
ELIZABETH APPERSON, 
Notary Public. 
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Filed Aug. 19, 1937. 
The Conunouwealth of Virginia, 
To the Sheriff of the County of Arlington, Greeting: 
WE ·COl\1]\lAND YOU, That you sun1mon Joseph L. Gaddy 
to appear at the Clerk's office of the Circuit Court of the 
County of Arlington, at the rules to be held for the said Court 
on the 'First l\ionday in September, 1937, to answer a bill 
in chancery, exhibited against him in our said Court by Ed-
ward L Springer. And have then there this writ. Witness 
C. Benj. Laycock, Clerk of our said Court, at the courthouse, 
the 18th day of August, 1937·, and in the 162nd year of the 
Commonwealth. 
C. BENJ. LAYCOCK, Clerk, 
By J\tiARGUERITE O'BRIEN, 
Deputy Clerk. 
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(On back) 
Executed this 18th day of August, 1937, by serving a true 
copy of the within process on Joseph L. Gaddy in person, in 
Arlington County, Virginia. 
G:iven under my hand this 18th day of August, 1937. 
H. B. FIELDS, 
Sheriff, Arl. Co., Va. 
Form No. 300-Special 
Edward L. Springer 
v. 
Joseph L Gaddy 
SUBPOENA IN CHANCERY 
337 
CARL BUDWESKY, p. q. 
To First September, 1937 Rules, Arlington County Circuit 
Court. 
page 7 ~ 1\'IOTION TO STRIJ{E. 
Filed November 8th, 1937. 
Now comes the Complainant by his counsel and moves the 
ColJrt that ParagTaphs 6 (a), (b), (c), (d), (e), (f) and (g) 
be stricken from the Answer of said defendant on the ground 
that the averments therein contained constitute no legal or· 
equitable defense to the Bill filed in this cause. 
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CARL BUDWESI(Y, 
CARL BUDWESKY, p. q. 
REPLICATION. 
Filed N ovem her 8th, 1937 
To the Honorable Walter T. McCar~hy, Judge of said Court: 
For replication to the Answer filed in this cause by Defend-
ant~ your Complainant respectfully states as follows: 
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That in the fifth paragraph of the Answer Defenfant ad-
mits that the structure he is now erecting upon the lots be-
longing to hin1 and described· in the Bill of Complaint is at 
one point within 5.05 feet from the easterly line of Eleventh 
Street, when in fact the encroachment is within 5.05 feet of 
Aberdeen Street. Complainant denies ·that he knew that the 
building was being erected at a time when the second floor 
joists were not in place and denies that he was dilatory in 
asserting· his rights, but states on the contrary that on 017 
about July 19th 1937, the defendant Joseph L. Gaddy and·one 
Levington, who represented himself as Attorney for Gaddy,_ 
called at the office of your Complai:t:lant in Vvashington, D. ·C., 
and advised your Complainant that defendant had violated 
certain subdivision restrictions in constructing a grocery 
store located at the corner of Washington Boulevard and 
Aberdeen Street in Arlington County and said Levington 
then displayed to your Complainant a so-called release which 
had been prepared for the B. l\L Hedrick and others who, said 
Leving·ton stated, it was believed were the owners of the 
property now belong·ing to your Complainant, but 
page 9 ~ that upon being· presented with said release said 
Hedrick informed them that your Complainant was 
the owner of said property and therefore broug·ht the release 
to your Complainant for execution. That again on Wednes-
day, July 21, 1937, said Levington and defendant Gaddy 
called to see your Complainant at his office in vVashington, 
D. C., that at that time defendant offered your complain-
ant the sum of T'vo Hundred Dollars to execute said release 
and waive his rights to object to the violation of said restric-
tion, that your complainant stated that the whole matter would 
be taken under consideration and an answer would be given 
to said Levington if said Levington would call on your com-
plainant the following day. That said Levington did not, nor 
did the defendant Joseph L. Gaddy communicate with your 
Con1plainant the following day nor at any time thereafter. 
That your Complainant, not hearing anything from said de-
fendant or his counsel, upon investig·ation learned that said 
defendant Joseph L. Gaddy was proceeding· with the con-
struction of said building in violation of the subdivision re-
striction and he thereupon sought the advise of counsel and 
that as soon thereafter as possible for counsel to do so after 
investig·ation of the facts, this suit was instituted That said 
defendant with full knowledge of his violation of the restruc-
tions applicable to his property as set out in the deed of dedi-
cation for said subdivision wilfully and knowingly proceeded . 
with the construction of said building. 
All which matters and things this repliant is and will-be 
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. ready to aver and prove if this honorable Court 
pag·e 10 }- shall direct and humbly prays as in and by his said 
Bill he hath already prayed 
page 11 ~ 
EDvV ARD L. SPRINGER., 
By Counsel. 
by CAHL BUD,VESI{Y, p. q. 
ANS\VER. 
Filed N ove1nber 8th, 1937. 
To tllP. Honorable vV alter A. 11cCarthy, Judge of the said 
Court: • 
Comes no'v your defendant, Joseph L. Gaddy, by counsel, 
and in ans\ver to the Bill of cmnplaint filed in this cause, 
or as 1nuch thereof as he is advised it is necessary to answer, 
says as follows: 
1. He ad1nits the allegation contained in ParagTaph 1 of 
the said bill. 
2. He admits the allegation contained in paragraph 2 of 
the said bill. 
3. He adtnits the allegation contained in Paragraph 3 of 
the said bill. . 
4. He admits all of Paragraph 4 of the said bill, except the 
allegation that he was thereby prohibited fron1 building any 
structure closer than Ten Feet from any property line abut-
ting on a street. . 
5. He admits that the structure which hn is erecting upon 
the said property is at one point within 5.05 feet from the 
easterly line of Aberdeen Street, but states that the conl-
plainant knew that the building· was being so erected at a tin1e 
when the second fioor joists were not in place, and at a time 
when the building line could have been changed at that point 
without any great expense to your defendant, and 
page 12 ~ further states that the complainant did not seek 
the relief asked for in his bill of complainant until 
the said building was nuder 1·oof, and any change in the side 
wall of the building· where it came closer than ten feet to the 
said street had becorne prohibitively expensive. 
6. He denies the allegations contained in Paragraph 6 of 
the said bill, and states that the follo,ving facts and circum-
stances are the true and pertinent facts: 
(a) That the property of both the defendant and the com-
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plainant 'vas dedicated by a deed bearing date on the 21st 
day of February, 1931, and recorded.on the 1st day of ~larch, 
1932, in Deed Book 331, at Page 68 of the land records of 
Arling·ton County, Virginia, and that at the time the said 
deed was executed, and the plat prepared and certified, the 
property of both the defendant and the complainant was 
zoned as "Residential A", and that the restrictions imposed 
were designed for that classification of property. 
(b) That between the date of the execution of the said 
dP.P.d, and its recording, on, to-wit, the 30th day of December, 
1931, as shown by an ordRr recorded in the 1\ifinutes of the 
Board of Supervisors of Arlington County, Virginia,· in 
Volun1e 9, at page 384, at the request of the dedicators, the 
said property. of the con1plaiuant' ''ras rezoned fron1 '' Resi-
dRntial A" to "Local Business". 
(c) That at the tin1e of the said rezoning·, the property of 
the complainant was and so remained until1935, a 
page 13 ~ part of the said subdivision, and the property of 
the dedicators; that the complainant acquired the 
said property, to-wit, Lot B, Section 2, Waycroft, in the year 
1936, some years after it, and the property of the defendant 
had been rezoned. 
(d) That the property of the con1plainant contains some 
40,000 square feet of land, being a large tract of unsubdividecl · 
land, and not being subject to any set back restrictions unde1· 
the said deed of dedication; that the said tract ~s unin1porved, 
and that neither the complainant, nor any other person, dwells 
thereon. 
(e) That Aberdeen Street, upon which the property of the 
complainant faces, and upon which the violation alleged to 
the defendant is said to have occurred, is a 60 foot street, 
whereas all other side streets in this subdivision are 40 foot 
streets; that there is a strea1n in the dedieated street, imnte-
diately adjacent on the west to the property of the defendant, 
and that for this reason and the reason set forth in (d), the 
damage which n1ig·ht accrue to the complainant is negligible, 
if existent at all, 'vhereas the dama.g·e which would be incurred 
by the clefendatn should the relief prayed for by the com-
plainant be granted would be extremely large. 
(f) That the neighborhood in which the building of the· 
complainant stands is no longer suitable for a residential de-
velopment, as evidenced by the fact that this tract has been 
zoned for local business; that there are commercial neter-
prises in the neighborhood, and that there is not 
page 14 ~ a single dwelling house in the tract which has been 
rezoned, although it contains twelve lots other thau 
the land of the complainant and the defendant. 
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(g) That in view of the rezoning, the defendant requested 
the proper authorities o£ Arlington County, Virginia, to fix 
the set-back on Aberdeen Street, 'vhich was done, and he has 
complied with the set-back as established by the Zoning Or-
nances of this County for Local Business. 
Now, therefore, your defendant having_ fully answered the 
said bill of complaint, prays that he be hence dismissed, with 
his proper costs in this behlad expended. 
County of Arlington 
State of Virginia 
JOSEPH L. GADDY, 
Defendant. 
I, A. J. Levington, a Notary Public in and for the State 
and County aforesaid, do hereby certify that Joseph L. Gaddy 
this day personally appeared before me in my said County 
and made oath that the facts contained in the foregoing and 
hereunto annexed answer are true, where personally known, 
and are true to the best of his knowledge and belief where 
not so known. 
Given under my hand tl1is 27th day of October, 1937. 
My commission expires the 13th day of July, 1940. 
Seal 
A. J. LEVINGTON, 
Notary Public. 
·page 15 ~ REPLICATION TO P ARAGR.APH 6A TO 6G 
OF THE ANSWER,. 
Filed Kovember 15th, 1937. 
To the Honorable vValter T. ];IcCarthy, Judge of said Court: 
Your Complainant, for further replication to the Answer 
of the Defendant, that is, to Paragraph 6 and each subdivision 
thereof, the motion of Complainant to strike same having 
been denied, respectfully represents unto the Court as fol- / 
lows: 
Your respondent admits all of the allegations of paragraph 
6a of the Answer except the averment that the restrictions· 
, imposed with respect to the set-back lines in the deed of dedi-
cation therein referred to were designed to cover property 
zoned as Residential A by the County Zoning Ordinance, be-
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cause in the deed of dedication the lots referred to and to 
which the set-back lines are applicable were set aside for 
commercial development. 
Your respondent is not advised regarding the averments 
of paragraph 6b and neither admits nor denies same, but 
states that san1e are irrelevant and immaterial to the issues 
of this cause. 
Your respondent states that the alleg-ations of paragraph.. 
6c are irrelevant and immaterial. 
Your respondent admits the allegations of paragraph 6d 
€Xcept that his lot is not a large tract of land but is a lot con-
taining less that one acre of land and that the building now 
being erected by defendant is the first improve-
page 16 ~ ment in said subdivision. 
Your respondent states that the allegations of 
paragraph 6e are irrelevant and immaterial, but nevertheless 
denies that the violation by Defendant of the restrictions ap-
plicable to his lots would result in negligible damage to Com-
plainant's property but states on the contrary that said viola-
tion is a wilful and deliberate invasion of the rights of Com-
plainant and will result in substantial damage to him. 
Your respondent for answer to paragraph 6f states that 
the allegations thereof are immaterial and irrelevant; that 
the zoning· ordinance of Arlington County can no more re-
lieve defendant from the necessity of complying with the set-
back provisions set out in the deed of dedication (although 
it can increase the restrictions) than it can give a property 
owner whose property is restricted to residential purposes 
by a deed of dedication the right to use same for commercial 
purposes by rezonii1g sanw. 
That for answer to pa1·agraph 6g your respondent states 
that it is not advised of the allegations therein made and 
neither admits nor denies same, but states further that same 
are irrelevant and immaterial for the reason that the County 
Board of Arlington County nor any official thereof has the 
power to nullify a private covenant running with the land. 
And having now fully traversed the allegations of said 
Answer, all of which matter and things this repliant is and 
will be ready to aver and prove if this honorable· court shall 
direct, humbly prays as in and by his said Bill he hath al-
ready prayed. 
EDWARD L. SPRINGER, 
By CARL BUDWESKY, 
Complainant by Counsel. 
CARL BUDWESKY, p. q. 
- \ 
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page 17 ~ DECREE DENYING I\IOTION TO STRII<E 
PART OF ANSWER AND GIVING LEAVE 
TO FILE REPLICATION THERETO. 
Entered November 16th, 1937. 
THIS CAUSE came on this day to be heard upon the Bill 
of Con1plainant, the Answer of the Defendant, and the 1\Iotion 
of Complainant to strike parag-raphs 6a to 6g, both inclusive, 
and said motion having been duly and fully argued, and the 
Court being of the opinion that said 1notion to strike should 
not be sustained, both adjudge, order and decree that se1me 
be, and it is hereby, overruled, and 
Con1plainant, by Counsel, having thereupon asked leave 
to file a Replication to the allegations of said _paragraphs 6a 
to 6g inclusive of the Answer, such leave is given to file such 
Replication by N ovmnbcr 18th, 1937. 
And this cause is continued. 
VvALTER T. 1vicCARTHY, Judge. 
page 18 ~ ORDER. 
Entered January 22nd, 1938. 
THIS CAUSE coming· on to be heard this day upon the 
Bill of Complaint filed herein, answer of the Defendant, and 
replication and the testimony of the parties hereto. 
WHEREFORE, it appearing to the Court from all the facts 
adduced, that the injunction orde1~ing the Defendant to re-
move such portion of his building as violates the dedicatory 
restrictions of Section 2, Waycroft, Arlington County, ·vir-
ginia, upon.North Aberdeen Street should be denied. 
NOvV, TIIEREFOR.E, it is ADJUDGEJ), ORDERED and 
DECREED by the Court that the Co1nplainant's petition for 
an injunction should and it is hereby, denied, and the bill in 
this cause dismissed. 
Complainants having indicated their intention to appeal 
to the Supreme Court of Appeals of Virginia for an appeal, 
. 
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the operation of this decroe is hereby suspended for a period 
of sixty days. 
WALTER T. lVIcCARTHY, Judge. 
page 19 ~ In the ·Circuit Court of Arlington County, Vh~. 
ginia. 
Edward L. Springer, Complainant, 
v. 
Joseph L. Gaddy, Defendant. 
CERTIFICATE CERTIF,YING ALL THE EVIDENCE 
TAI(EN IN THE TRIAL INTI-IE A.BOVE EN-
TITLED CAUSE: 
The following· evidence on behalf of the Plaintiff and of 
the Defendant, respectively as hereinafter denoted, is all the 
evidence that was introduced in the trial of this cause: 
page 20 ~ In the Circuit C?t~rt of Arlington County, Vir-
gnua. 
Presented 3/21/38. 
"\V. 'r. l\:IoC ... t\.RTHY, Judge. 
Edward L. Springer, Cmnplainant, 
v. 
Joseph L. Gaddy, Defendant. 
Testimony in the above entitled case was heard before The 
Honorable, Walter T. 1\IIcCarthy, .Judg-e of the Circuit Court 
of Arlington County, in the Circuit Courtromn of Arlington 
County Court House, Arlington, Virginia, on Friday, ,J anu-
ary 7, 1938, between the hours of 11 :00 o'clock A. ~L and 
3:00 o'clock P. 1\L 
Present: Carl Budwesky, Esq., Philip W. Austin, Esq., 
Counsel for the Complainant. 
Lawrence Doug·las, Esq., Waller B. Smith, Esq., Counsel 
for the Defendant. 
pagr 21 } 1\fr. Budwesky: If Your Honor please, I take 
it that n1atters admitted of the answer for the pur-
poses of shortening the record and so forth need not be 
proven. 
18 Supreme Court of Appeals of Virginia 
The Court: Fiow about that, 1\Ir. Douglas? 
1\fr Douglas: Why, I think that would be true, wouldn't 
you, Mr. Smith? 
1\fr. Smith: Yes. 
Mr. Budwesky: In that case, then, Your Honor, I would 
- like to have the record show on behalf of the complainant, we 
introduce-. it is n1ade part of the bill-I think for the record 
a certified copy should be put in the record of the deed of 
dedication of the Subdivision of Waycroft, ·Section Two, 
which is recorded in Deed Book 331, at page 68 of the Arling-
ton ·County Land Records, the certified copy of the deed in 
which the conlplainant, Edward L. Springer, acquired title 
to Lot B, Section Two of the Subdivision of Waycroft, which 
deed is recorded in Deed Book 400 at page 335 of the Arling-
ton County Land Records, and a certified copy of tlie deed by 
which the defendant, J. L. Gaddy, acquired title to Lots 12, 
1R and 14 of Section Two of the Subdivision of Waycroft, 
located at the southeast corner of what are now known as 
''Memorial Drive" and "If.oyt A venue," and shown on the 
deed of dedication as being Washington Boulevard and North 
Aberdeen Street, which was recorded among the Land Rec-
ords of Arlington County hi Deed Book 415, at page 567. 
I would like Your Honor to allow me to correct 
page 22 ~ that observation with reference to the location of 
the property of the defendant, Joseph L. Gaddy, 
same being· located at the intersection, at the southeast corner 
of the intersection of "\Vashil~gton Boulevard and North Aber-
deen StreP.t, fonnerly known and described in the deed of 
dedication as "}lemorial Drive,. and "Hoyt Avenue." I 
think I stated that incorrectly originally. 
(Complainant's Exhibits Nos. 1, 2 and 3 introduced in evi-
dence.) 
If Your Honor please, further than the testimony of the 
complainant on direct in support of his bill, the only other 
matb:~r that I proposed to show was that at the time of the 
institution of this suit, they were erecting a structure located 
less than ten feet from the lot line as it fronts on Aberdeen 
Street. That, in accordance with our understanding at the 
outset, is admitted in the answer. We allege that they are 
building the structure less than ten feet from Aberdeen 
Street, and at a point which is within 5.05 feet from that street, 
and that allegation is admitted in the answer. Mr. Springer, 
will you take the stand after being sworn? 
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Thereupon, 
EDvVARD L. SPRINGER, 
a witness of lawful age, being first duly sworn, deposes and 
says ·as follows : 
DIRECT EXAMINATION. 
By :Nir. Budwesky : 
Q. Will you state your full name' and address? 
A. Edward L. S,pringer, 2957 Upton Street, Washington, 
D. C. 
page 23 ~ Q. You are the owner, as alleged in your bill of 
complaint of Lot B, Section Two, of Subdivision 
of W aycroft, are you? 
A. I am. 
Q. You still are the owner of that ·property? 
A. Yes, sir. 
Q. Since the institution of this suit, has any other structure 
been erected upon the lot o'vned by Joseph L. Gaddy? 
~Ir. Douglas: I object, if Your Honor please. There is 
no allegation of any other-any violation except as to the 
building. I think-
The Court:· I don't see how that is material, lVIr. Budwesky. 
How is it?. 
Mr. Budwesky: I beg your pardon. 
The Court: I can't see how that is material. How is it 
material? Isn't tl1is a bill to restrain? 
1\{r. Budwesky: All I wanted to get in the record-I don't 
know that it is necessarily material. I wanted to show that 
· since the erection of the main structure there is one under 
erection. 
Thereupon, there ensued argument which the reporter was 
instructed to omit from the record. 
1\fr. Budwesky: I now want to have the record show that 
sincP. the bill was filed, in addition to the building complained 
of, that the defendant has built a separate build-
page 24 }-.ing, a garage which is practically on the lot line 
and in closer proximity to the street line and, 
therefore, in violation of the ten-foot restriction which we 
·claim is affected. 
The Court: Go ahead and put it in. I reserved a ruling 
on the objection. 
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1\Ir. Douglas: The record will show our objection is based 
upon the fact that there is no allegation in the bill as to any 
violation by the construction of an outbuilding. 
By lvir. Budwesky: 
Q. Since the institution of your suit with reference to the 
main structure then under construction by l\{r. Gaddy, ac-
cording to your bill of complaint, lias the erection of any ad-
ditional building· on the same lot by l\ir. Gaddy been started 
or under construction or completed 1 
A. Yes, there was-a g·arag·e has been erected on the south 
side of the lot, the south en.d of the lot, facing-the garage 
is facing Aberdeen Street, facing west on the south side of 
the building, of the store and residence building. 
Q. Is it separate from the store building1 
A. It is separate from the store building. 
Q. With relation to the east side of .. A.berdeen Street, or 
the west line of l\ir. Gaddy's lot, what is the location of the 
west face of that garage, if you kno,v? 
A. Sighting· fr01n the Vvashington Boulevard along the west 
· wall of the building, the front of the garag·e ap-
page 25 ~ pears to be out to the-clear out to the line . on 
Aberdeen Street. 
Q. Is it closer to the Aberdeen Street line than the west 
side of the main building·?· 
A. 1\!Iay I explain the west side of the main building? The 
west side of the main building runs practically at right angles 
with W ashing·ton Boulevard for a certain distance, then it 
runs at-on a line southeast of that west line, and sig-hting 
down the Boulevard from Aberdeen-from \Vashington Boule-
vard, the garage appears to be clear over on the line, on the 
east line of Aberdeen Street. Do I 1nake n1yself clear to 
you? 
Q. In other words, you state that the garage building, the 
front of it, is on the edge of the lot, and on the 'vest line of 
Aberdeen Street? 
A. It so appears. The major portion of' the front of the 
garage so appears. In other ·words, may I add, lVIr. Bud-
wesky, it appears to stick out to Aberdeen Street further 
than the south end of the main building. 
Q. This is within-
1\fr. Douglas: Did he say, "to,,.,.ard Aberdeen Street," or 
''in Aberdeen Street?'' 
The \Vitness: It sticks out. 
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Q. Toward Aberdeen Street? 
A. Toward Aberdeen Street. 
Q. :Niore than the main building? 
A. More than the main building. The main 
page 26 ~ building is ad1uitted to be within the distance of 
less than ten feet. 
Q. You have alleged it to he 5.05 feet from the west line 
of Aberdeen Street, is that correct f 
A. I think so. 
Q. And the garage is closer than that~ 
A. The south corner of the garage, the southwest corner 
of the garage is closer than that, because Aberdeen Street 
cuts off to the southeast. 
Nir. Budwesky: I understand. You may take the 'vitness. 
CROSS EXAl\1INATION. 
By :J!Ir. Douglas: 
Q. \Vhen did you buy this property, l\ir. Springer'? 
A. I think it was in October or November, 1936. I think 
the record will show, l\Ir. Douglas. I an1 not definitely cer-
tain. If I might refer to a notebook, I might be able to tell 
you. 
Q. Approximately. 
A. Approximately October or November, 1936. 
Q. At the tinw you purchased this property, you knew, did 
you not, it was zoned for local business? 
Jv[r. Budwesky: I object, Your Honor. 
The Court: Objection overruled. 
l\tir. Buclwesky: I would like for the record to show that 
the basis for the objection to the question here is that the 
classification of zoning of this property or any other restric-
tions or p1·ovisions of any sort-an ordinance 
pag·e 27 ~ adopted by the County Board of Arlington County 
does not and cannot, under the law, have any af-
fect as an ordinance or regulation of the County of A.rling-
ton upon the private restrictions as set out in the deed of 
dedication applicable to the property. 
The Court: Objection overruled. 
~r r. Douglas: \Vill you answer the question, please 1 
The Witness : Read the question. 
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Thereupon, the reporter read back the question, as follows : 
''Q. At the time you purchased this property, you knew, 
did you not, it was zoned for local business f" 
A. I understood that there was some zoning regulation 
on there, whether it ·was designated local business or just 
how, I am not certain. 
Q. You knew, however, that it couJd be used for commercial 
purposes, did you not? 
A. I so understood, yes, sir, that it mig·ht be used for com-
mercial purposes. . 
Q. What is the approximate length of your property on 
Aberdeen Street, that is, the west face of your property, how 
long is it' 
A. I don't kno'v exactly, JHr. Douglas, but I think, if my 
recollection serves me right, it is well over four hundred 
feet. 
Q. Well over four hundred feet¥ 
A. Your deed will show that. I don't have the record with 
me at the moment. It is in my car. 
Q. I want your recollection of the matter, sir. 
page 28 ~ Does it run eastwardly to the railroad track? 
A. It runs southeast on Aberdeen, from an al-
ley south of \Vashington Boulevard. 
Q. I mean,. does it go back towards-
A. It goes back to what I understand is Eleventh Street 
or will be Eleventh Street. 
Q. Yes. 
A. It has a short face across Eleventh Street. The dis-
tance,· I am not certain. 
Q. Docs Eleventh Street-how far is that from the rail-
road track at the point where your property faces on it? 
A. Where it faces on Eleventh? 
Q. You are familiar with the location of the railroad track 
up there, are you not~ 
A. Yes. 
Q. I-Iow far is the nearest property you own to the railroad 
there, from the railroad track? 
A. I understand from the deed that it faces the railroad 
track. 
Q. That is what I asked you awhile ago 
A. My property lies just west of the railroad track. 
Q. Across the street~ Across Garrison Road, now Wash-
ingtol:l A venue from Section Two, W aycroft, there is a freight 
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yard for limited u~e at the present time, isn't 
page 29 ~ there¥ Isn't there a railroad siding· there, where 
car loadings take place daily¥ 
A. I am not familiar with that. 
Q. You don't know that there is f 
A. I know only that there is a railroad track which bounds 
my property on the east, whether it is an active track-what 
goes on there I am not familiar with, because I have not seen 
anything, any activities of that kind. 
Q. Have you ever seen box cars stan.ding there Y 
A. I have seen a box car north of W ashing·ton Boulevard 
standing there, because I have been very cautious in crossing 
that track, for fear something would come along. That is a 
considerable distance from the northeast edge of my property, 
though. 
· Q. It is only the difference of the depth of Mr. Gaddy's 
lot, which is about one hundred twenty-five feet; isn't it Y 
A. As I understand it, 1\fr. Gaddy's lot is at the other· end 
of the lot and not near the railroad track. 
Q. I guess it is a little farther up. 
A. It is the depth-my· lot is the depth-it is located at 
the depth of lots taken off of-I mean, setting out over Wash-
ington Avenue. 
Q. Yes. 
A. Plus an alley, which I understand, is fifteen feet wide, 
and I think the entire depth from Washington 
page 30 ~ A venue, Washington Boulevard, to the north line 
of my property is approximately a hundred forty 
feet. I am not certain, but that is what I believe. 
Q. Now, it is a fact, is it not, that all of the property be-
. tweP.n Aberdeen StrP.et, which is your west line, and running 
eastwardly to Glebe Road, has been rezoned for business pur-
poses, isn't it' 
A. I have no knowledge. 
Mr. Budwesky: I object to the question on the grounds as 
previously stated. 
The Court: Objection overruled. I don't know whether 
it is tnaterial to have the witness answer it. The records 
show what thP. situation is. 
Mr. Douglas: I think I have a right, if Your Honor please, 
to ask him these questions on cross examination to find out 
what he has in mind. 
Mr. Budwesky: I was really rising for two purposes at 
this time. One of them is to except to the ruling of the Court 
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in per1nitting the question, and I would like for that excep-
tion to be noted with reference to the ruling· of the Court on 
the original question; and the second one is that by this line 
of questioning the defendant is making- l\ir. Springer his wit-
ness. It is entirely beyond the scope of the direct exainina-
tion. 
The Court: There is nothing to that, I don't believe, ac-
cording to Virginia statutes. That objection is 
page 31 ~ overruled. 
J\ir. Budwesky: Exception. 
By ~Ir. Douglas : 
Q. Can you say whether there are any dwelling houses in 
the area between your property and Glebe Road on the east, 
and "\Vashington Boulevard on the north? 
A. I cannot say definitely, one way or the other. I think 
not, though. 
Q. You think not. How many square feet of land do you 
o'vn? 
A. It is approxin1ately forty thousand square feet. It is 
almost an acre, forty or forty-hvo thousand square feet. 
Q. How wide is the Aberdeen Street on which your prop-
erty fronts on its west frontage? 
A. How wide is it~ I have no idea, sir. Your records would 
show that, the County records. 
Q. You don't know of your own recollection1 
A. I personally do not, no, sir. 
Q. You 'vouldn 't deny that it was sixty feet wide! 
A. I couldn't deny it or admit it. I don't kno,v. 
Q. Is there a stream running through your property, or is 
that stream located in Aberdeen Street 7 
A. There is a stream that comes out under \Vashington 
Boulevard and cuts across the northwest corner of the whole 
property-this may seen1 like a perfectly absurd answer, but 
I honestly state that I don't know where it goes. 
page 32 ~ after that. I have never-I say this parentheti-
cally-! have never been over that entire tract of 
land that I bought. I don't know what it on it. That is an 
actual staten1ent of fact. 
Q. You never have? ,, 
A. I never have walked over that piece of property. I 
don't know 'vhether there is a shack in there, a residence, or 
anything- else. 
Q. Your land does not have any building restriction lines 
on Aberdeen Street, does it? 
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A. That I don't lrno,v. Your County records would show 
that. That seems like an absurd answer, but that is a fact. 
Q. You don't know that~ 
A. I positively do not. If n1y deed calls for anything of 
the kind, I am not aware of that fact now. 
Q. You are entirely fan1iliar with the restrictions · per-
taining to 1fr. Gaddy's lot, inunediately adjacent to it, aren't 
you1 
A. I am, from the fact that lVIr. Gaddy stated he had vio-
la ted those restriction lines, and I 1nay add-you asked me 
for my knowledge with respect to the line of my property? 
Q. Yes~ 
.A. I may add that I understood there are certain building 
restrictions affecting· my property, but at the moment I 
'vouldn 't state definitely that there are. 
Q. Have you ever read the bill of complaint filed 
page 33 ~ by you in this case? 
A. I think I did, sir. 
Q. Don't you kno'v whether you did or not 1 
A. I have every reason to believe that I did. 
Q. I noticed that you did not either sign it or swear to it. 
~1r. Budwesky: Wait a minute. Wait just a minute. 
~ir. Doug:la.s: This is a copy. 
The Court: He didn't sign it or swear to it, either .. Mr. 
Philip Austin swore to it. 
By Mr. Douglas. 
Q. Is there any particular reason you had for not swearing 
to it yourself, ~Ir. Springer~. 
A. No. I acted on the advice of n1y counsel. 
Q. I see. 
A. Whatever I was told to do 'vith respect to that, or what-
ever I neglected to do was done under advice of counsel. 
Q. Did your counsel advise you to file this suit? 
A. I don't know exactly what you mean by that. I know 
that I felt I had a right to file this suit, and I went to counsel 
for advice. -
Q. vVhy is it you say you didn't execute this bill of com-
plaint yourself? 
~fr. Budwesky: I object to the question, Your Honor. It 
isn't necesary that he execute the bill of complaint 
page 34 ~ himself. It is a properly filed bill of complaint. 
].fr. Douglas : I understand. 
26 Supreme Court of Appeals of Virginia 
Edward L. Springer. 
lV[r. Budwesky: It n1eets the requirements of the law. 
The Court : Objection overruled. 
~lr. Budwesky: E~ception. 
A. It is possible, l\Ir. Douglas, that counsel advised me 
it wasn't necessary for 1ne to execute or swear to this bill of 
complaint. It is likewise possible-this would require, of 
course, verification, if you need it-that I was leaving the 
city on my vacation just about the thne of the institution of 
this suit, that it wasn't necessary for me to stay over and 
sign it. I understand that that is subject to correction by the 
·Court. It isn't necessary for a bill of complaint of this char-
acter to be signed by the complaining witness in .Arlington 
'County. I n1ay be wrong·. 
Q. I don't contend that it is, lVIr. Springer. 
A. r:rherefore, that may have been the reason I did not 
sign it. 
Q. You 1night say it is unusual rather than-
A. I wouldn't want to be-to have the inference that I vio-
lated any of the regulations for the procedure of filing that 
instrun1ent here. 
Q. I don't mean to infer that, sir. It is alleg·ed here in 
your bill-but before that, let n1e ask you a. question. When 
you discussed this bill with your counsel, and I as-
page 35 ~ sunw you nwan lV[r. Austin~ 
A. ~:fr. Austin. 
Q. Since he signed and swore to the bill. Did he tell you 
your lot with forty thousand square feet. having a frontage of 
four hundred feet on Aberdeen Street had no building re-
striction line binding on that street 61 
lVIr. Budwesky: I object to that question. 
The Court: I don't l~now whether you have got a right to 
go into his relations with his counsel or not, J\.fr. Douglas. 
~ir. Douglas: l\fy purpose, there is an allegation in this 
bill-of course, there has to be an issue joined. The com-
plainant by his action has complained that the defendant will 
cause irreparable harm and damage to the complainant. We 
intend to show, among other things, in response or in an-
swer to this complaint that the damage to the complainant is 
diminutive, 'vhile the damage, on the contrary, to the defend-
ant would be very great indeed, and under those facts, if we 
establish them to be facts, there is a very well defined and 
clearly enunciated rule in equity in that the Court 'vill not 
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grant an injunction. That is the purpose of these questions 
I am asking. • 
Mr. Bud'\vesky: I object to the questions because the prin- . 
ciple of law that he has just undertaken to state as the basis 
for the question is not a sound one, that the question of prov-
ing the amount of drunage and how much one may gain and 
how much one may suffer is not a criterion, and will 
page 36 ~ not be considered by this Court in determining· 
whether or not the violation of this man-whether 
or not this man has violated the restriction, whether those 
restrictions are still applicable, and whether this man, the 
con1plainant here, is entitled to injunctive relief. If the re-
strictions are legal, binding· restrictions upon the use of the 
property owned by the defendant and this c01nplainant here 
has a right, a property right, in the n1aintcnance of the ob-
servance of those restrictions; then he is entitled to injunctive 
relief, regardless of the an1ount of gain it n1ay be to the com- · 
plainant, or the amount of loss that it might be to the de-
fendant. 
It is the only n1anner in which the rights as between the 
parties can be adjudicated. Otherwise, you would have to 
speculate or conjecture what the future development may be 
with reference to the land involved, and atten1pt to appraise 
now how much the loss to the complainant here might be by 
violation of the restl'ictions put on there for the benefit of the 
other property in that subdivision. 
lVIr. Austin: If it may please the Court, may we have an 
objection to this entire line of testimony on the grounds that 
it is con1pletely outside the direct testimony. In other words, 
we believe that the bill and answer, as they are now constituted 
nmke out a pri1na facie caEfe upott the agreement of counsel. 
That is the law. It doesn't necessarily prove that which is 
conceded to be the very nature of defense. 
page 37 ~ There is a supposed duty on the defendant to 
go forward by virtue of the fact his defense was 
an affirn1ative one, and he is seeking now, by the nature of 
his cross exan1ination of this witness to n1ake a case which is 
purely that of defense, and I submit that he is absolutely 
n1aking ~Ir. Spring-er his witness, and he should be bound 
by that rule. 
The Court: Nothing to that. The Virginia Statute allows 
this to be done. You can call any witness you please, who is 
an adverse witness, put him on cross examination. That is 
the law in the State of Virginia. Objection overruled. 
l\!Ir. Austin: Will Your Honor grant us an exception f 
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~fr. Douglas: Since n1y friend, Mr. Budwesky, is taking 
issue on the question of law that we stated-
The Court: That objection is overruled. Go ahead. 
Mr. Douglas: All right, sir. 
Thereupon, the reporter read back the question as follows: 
'' Q. Since he signed and swore to the bill. Did he tell you 
that your lot, with forty thousand square feet, having a 
frontage of four hundred feet 011 Aberdeen Street bad no 
building restriction line binding 011 that street~'' 
A. No, I don't think that l\.fr. Austin discussed the length 
of that lot. I knew the size of it. 
Q. Did it n1ake any-I am talking now, not about the--I 
think you do not know today whether or not there is a build-
ing restriction line which requires you to set any 
page 38 ~ building back any distance whatever from Aber-
deen Streett 
1\fr. Austin: I object on the g-rounds he has already an-
swered that question, Your Honor. 
The Court: Objection overruled. 
A. I know that there is. I know today there is a building 
restriction all down that property. There was a restriction. 
Q. You know that there was? 
A. I understand that there was a restriction, and I am pro-
hibited from violating that restriction line, the same as any 
other owner facing Aberdeen Street on the east side. 
Q. Exactly. Now-and your J.!>Urpose in initiating this 
complaint, was to prevent 1\ir. Gaddy from building out be-
yond that line, when you couldn't build out beyond it, wasn't 
it? 
A. Not necessarily, no, sir. 
Q. You knew that you wouldn't be able to build out be-
yond the restriction line, dicln 't you1 
A. I knew that-
Q .. Will you answer the question? 
A. ~Ir. Buclwesky started to rise, and I wanted to give him 
the courtesy of doing so. 
Q. Has he objected 1 
A. I am not looking at him for an answer. I saw him and 
I thought he was going to get up. 
The object of instituting· this suit was to stop the building · 
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then under construction, and moving back the wall 
page 39 ~ then unc01upleted, back to the restriction line, so 
. that it would not stick out, the building being con1-
pleted, and stick out and da1nage n1y property, my right of 
line of vision and air, air from my northwest corner to Wash-
ington Boulevard. 
The came to 1110 and told me they had violated the regula-
tions. 
Q. Who told you that? 
A. l\ir. Levington and :rvrr. Gaddy. The first that I knew 
about this proposition, that they had violated the building 
regulation and had violated the building perrnit by exceeding 
the building· pern1it and regulations and projecting the build-
ing· .5.05 feet, I lhink the figures are, into a ten-foot restricted 
area, that they wanted n1e to sign off a release. They had been 
to ::Mr. fledrick, Benja1nin Hedrick, and to Hoyt Johnston, 
who previously had owned that property, with a release, and 
:Hedrick and Johnston and their respective wives were to sig11 
it .. releasing· Gaddy in this violation, and that Judge Hedrick 
had told them that I had boug·ht the property, and they then 
imn1ediately or about that tin1e came to me with this unbound, 
unsealed release in the names of Ifedrick and Johnston and 
their wives and wanted me to sign a sin1ilar release, and that 
was the first knowledge I had of any violation of this, when 
they ad1nitted to 1ne that they had violated the regulations. 
I told them that I would consider the n1atter. They prom-
ised to con1e back two cJays later and ·bring a re-
page 40 ~ lease in n1y nan1c. They can1e back, I think, two 
days later. 
Q. Can you say 'vhen those days were"? 
A. I think, to the best of my I'ecollection, the first time 
I ever saw J\Ir. Gaddy and 1\fr. Levington, was 'vhen l\fr. Lev-
ington can1e in and introduced himself as an attorney at law, 
representing himself as an ~1ttorney at law practicing with 
Douglas, Obear and other n~unes out here. 
Q. Go ahead, sir. 'Ve are just having a little horse-play 
hetween ourselves. 'V e arc not-
A. That is exactly w·hat he did. I found out subsequently 
it isn't true, a11d that he represented :Nir. Gaddy, who was 
then with him, and he evidently knew that I was a mmnber of 
the District bar. 
1\{r. Austin: lVIr. Douglas asked you what that date was. 
Will you give the Court the date? 
ThP. Witness: That date was, I think, the nineteenth of 
-----------.,-,---- ·---·-
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July, if I am not 1nistaken. He was to come back two days 
later. I think they came hack two days later, and in the mean-
time, I had come out hP.re and had seen the building then un-
der construction. Then he promised to telephone me the next 
day for my definite answer, and ~e never called up, and I have 
had no further contact with hhn. 
I imnlP.diately got in touch with my attorney, and I think 
this bill 'vas filed a few days after that. 
Q. Do you know when this bill was filed~ 
pag·e 41 ~ A. I do not. I think it was about the first of Au-
gust, n1aybe a few days afterwards. 
The Court: The eighteenth day of August the bill was 
filed. 
Q. As a 1natter of fact, it was a rnonth afterwards. 
A. I don't know, sir. Your records show. 
Q. You knew, of course, that in the n1eantime the work was 
proceeding in that month? 
A. Yes, the work was going· on there, but as I remember it, 
there was an intin1ation, though, that there 'vas going to be 
an injunction filed, and that action would lJe taken if they 
didn't stop it. I can elaborate n1y answer of a moment ago, 
if you will let do it. 
Q. Well, you will have an opportunity to do it. 
A. It is in the record. 
Q. Let me ask you first, what is your recollection of the 
building restriction binding on your property on Aberdeen 
Street? _ 
A. I think I a1n prohibited frmn building within ten feet 
of Aberdeen Street. I think the whole line runs all the way 
from Washington Boulevard to Eleventh Street, or Aber-
deen. That is the impression I have. 
Q. And you wanted that line to be maintained as a uniform 
line throug·h Gaddy's property as well as yours? 
A. I didn't want my line to be jeopardized by the building 
of anything within that restriction of 1ny property. 
Q. That was the reason of bringing this suit, 
page 42 ~ wasn't it? 
A. To enjoin the construction of anything that 
would damage my property. 
Q. To keep that line from being jeopardized, to prevent 
somebody else from getting over that line¥ 
A. Not necessarily; to keep from damaging the future 
value of my property. 
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Q. Suppose I told you there was no building restriction 
binding on your property, would that change your views of 
this. matter any 1 
A. I would have to have proof that there was no restric-
tion binding on my property, that my property is not being 
damaged by this building. I would have to have proof of it. 
Q. Suppose it were proven to you by the record's being 
shown to you, that there was no building restriction line on 
your property? You would say then it didn't make much 
difference what lVIr. Gaddy did with his property line, wouldn't 
you' · 
A. Well, I would say that, if I may qualify my answer to 
this extent, if the building of that property still damaged 
n1y property, I would institute this case, if that is what you 
mean. 
Q. But I am asking you, what I am asking you is, if in your 
opinion, you think that the location of 1\fr. Gaddy's store, 
where it is built, does damage your property, if your build- ~ 
ing·, your_ property is not subject to any building restriction? -
lVIr. Austin: I think this is entirely speculative. 
page 43 ~ I don't think it is proper questioning at all. It is 
going· far afield. The opinion of this man as to 
what the propriety of this action and motion he brought-
this is an action being brought on a violation of a. covenant. 
I subinit that is a leg·al proposition. 
Pardon n1e, I want to beg your pardon, Your Honor, in not 
rising· to my feet. They don't require it in our court. I for- · 
g·ot about that. 
I Rubmit that the question here is not one of what actuated 
1\{r. Springer at all. The whole question is this; there may be 
other thing·s. 1\'Ir. Springer may, if he has time to think, he 
might think the side,vallr too narrow, and that hurts the prop-
erty, or other things. J\1r. Douglas is no'v attempting on 
cross examination to g·o outside of anything· that was in con-
templation of the gentleman's mind, and it has absolutely no 
bearing· on '\vhether this injunction suit is properly founded 
or not. As l\fr. Budwesky stated at the outset, it is simply a 
question irrespective of what dan1a.ge is done, has he the right 
to insist on a preservation of the covenant in the deed. I be-
lieve that is the only issue here. 
The Court: Objection overruled. . 
~Ir. Austin: Exception please, sir. 




Supreme Court of Appeals of Virginia 
Ed~vard L. Sp'ringer. 
Thereupon, the reporter read the question as follows: 
'' Q. But I am asking you, what I am asking you 
page 44 ~ is, if in your opinion, you think that the location 
of ~ir. Gaddy's store, where it is built, does dam-
age your property, if your building, your property, is not 
subject to any building restrictions~'' 
A. F'rankly, I don't know what you have asked n1e with 
respect to this, exactly what you want to g·et at. I don't kno'v 
what you want. 
Q. vVhen you brought this suit against Thfr. Gaddy for 
building a structure within the ten-foot building line binding 
on his lot, you were laboring· under the in1pression that there 
was a ten-foot building restriction line likewise applicable 
to your lot on clo\vn Aberdeen Street, were you not f 
A. No. I was laboring under the impression, under the 
very distinct feeling that the obstruction that ~ir. Gaddy was 
then building was damaging my property. 
Q. Did you not at that time think that your property was 
subject a a ten-foot building restriction¥ 
A. I thought that 'he was violating the restriction. 
Q. Would you n1ind answering the question~ 
A. Let n1e have that question. 
Q. Did you not at that time, namely, \Vhen you filed the suit, 
think that your property was subject to a ten-foot restric-
tion? 
A. Yes. I thought I could not go out except-that I was 
restricted ten feet, yes 
Q. Do you not think so today? 
page 45 ~ A. I think, as far as I know, there is a restric-
tion of ten feet, on my property. 
Q. Yes, and the further question is this, would the situa-
tion not changed if you knew that there wasn't any rest ric..: 
tion on your property? 
A. What situation~ 
Q. \Vith respect to the building by l\ir. Gaddy? 
A. Can you put that in a more concrete form 1 I don't 
quite understand what you mean. 
Mr. Douglas: Read the question. 
Thereupon, the reporter read the question, as follows : 
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'' Q. Vvould the· situation not be chang·ed if you knew there 
wasn't any restriction on your property~'' 
A. _"\\Tell, if the building of the structure-and this is an 
absurdity-out into the n1iddle of the street did not damage 
my property, naturally the situation would be changed. 
Q. VVhy, certainly, if ~fr. Gaddy built a building over on 
your property, it would damage it too, but we are not talking 
about that. Let's talk about the question that is here. 
A. You mean, I will put your own question back to you-
Q. You are doing the testifying, but if I can make the ques-
tion any clearer, I will try to. 
A. You mean, if I found there was no restriction on my 
property, then Gaddy's building wouldn't be damaging me, 
is that your idea? 
page 46 ~ Q. Not exactly; what I am asking· you is, if you 
found there were no restrictions on your property, 
wouldn't that make a difference in the amount of dan1age that 
you thought that Gaddy's building did to you. 
A. I would have to be sho·wn that there was no restriction. 
I a-n1 not going to answer that question. 
Q. I am asking· you to assume. 
A. I can't assun1e anything of the kind. I feel that I have 
been dan1ag·ed under 1ny knowledge of n1y rights, and I can't 
make Iny answer on an assumption. 
Q. An1 I at liberty to assume that if that were true, your 
answer would have to be yes 1 
A. I won't g·o that far. I have got to be shown there is 
no damage. 
1\fr. Douglas: I will ask, if Your :Honor please, that the 
deed of dedication of Section Two, \V aycroft, and the deed 
by which that property was conveyed to 1\Ir. Springer be 
broug·ht here. 
The Court: I don't know whether it is necessary to do that. 
These gentlen1en representing l\.fr. Springer must have looked 
at the records. If you are not certain there is no restric-
tion-
:rvfr. Budweskv: There is no restriction in the deed of dedi-
cation as to bui'Iding· line upon ~fr. Gadd;r's lot, I mean 1\Ir. 
Spri~gor 's lot. 
The Court: In any chain of title by which he g-ot his 
deed~ 
page 47 ~ l\ir. Budwesky: There is no building line re-
striction with respect to l\fr. Springer's lot. There 
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isn't any question about that. That is, in the deed of dedi-
cation. · 
The Court: Or any other place? 
Mr. Budwesky : Whether or not he can build out on the 
street line is a-as a 111atter of fact, there aren't any restric-
tions in the deed of dedication. It doesn't sav he can build 
out to the street line because the zoning ordinance here can 
require him- . 
~1r. Douglas: I thought you didn't want to talk about zon-
ing. 
1\{r ... Budwesky: Don't worry what I an1 talking about. 
What I intend-both restrictions and zoning ordinance, they 
both attempt to do the san1e thing. 
lVIr. Douglas: I am asking· you this question. 
The Court: I am not 'vorried about zoning ordinances. 
You concede that there isn't, in the chain of title to Mr. 
Springer's lot, any building restriction line 1 
~Ir. Budwesky: None in the deed, not in the chain of title. 
The Court: Yes, sir. 
Mr. Budwesky: Then there is no I~striction requiring him 
. to set back from Aberdeen Street. There is none. 
The Court: That is ·what 1\{r. Douglas is trying to get at. 
1\'Ir. Budwesky: There is with respect to the Gaddy prop-
erty in the same subdivision. , 
page 4R ~ The Court: 'Veil, he concedes that, too. 
By ~Ir. Douglas·: 
Q. I beliP.ve you alleged in your bill of complaint, 1\Ir. 
Spring·er, that if the building isn't moved back, the failure to 
have it removed on that corner will cause you irreparable 
damage and loss. I wish that you would tell us how that 
damage can occur to you f 
1\Ir. Austin: May it please the Court, I think that is for 
counsel to decide. Wllen a man brings a matter to the lawyer, 
the lawyer sees the legal signifi~ance of the matter and to ask 
the witness here, who is a party in the· case, to give a legal 
conclusion as to what is reached from the facts, I don't think 
is fair. That is for tl1e Court to d.ecide in the hearing, whether 
there is any damage or not, but the opinion of this man is no 
part of this case whatever. 
The Court: Objection overruled. 
Mr. Douglas: If Your Honor please, I will say this, that 
if my friend thinks that loss and damage which we conceive 
to be the very basis and the only justification for this suit, if 
my friends are not willing to have the plaintiff or complain-
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ant himself answer that-question, we ai·e willing not to insist 
on his answering it, if that is the position they take in this 
matter, if that is irmnaterial or a procedural matter in their 
view. 
I think that is exactly what occurred in this case. If they 
think this is a procedural matter and not a sub-
page 49 ~ stantial matter, we are willing to waive the ques-
tion. 
1\tir. Austin: If ~Ir. Douglas will permit the entire real 
truth of this thing to come out not by technical questioning, 
we haven't any objections. I am certain Mr. Douglas will 
intercede with objection. I want to establish exactly what 
was in the mind of the plaintiff, and as a result of the con-
versation with his counsel and what happened to be the situa-
tion•when we brought this action. If he has no objection to 
bringing out those facts, I will let down the barriers and not 
object to a thing. 
The Court: Do you press the question, l\1r. Douglas Y 
1\tir. Douglas: Sir, I don't think I shall. 
The Court: All right. 
By :Nir. Doug·las : 
Q. Have you, in your present plaps, any plan for. the use 
of that property, Mr. Springer? 
A. At the moment, no, sir, except to hold it, simply to hold 
it as an investment. That is what I bought it for. 
Q. How much did you pay for it 1 
A. If Your Honor please, I don't think it is necessary to 
disclose that fact. It is on record with the County records 
· Q. Do you have any objection to stating it? 
The ·Court: He has stated that he does. 
1\1:r. Austin: I will object for him, if Your Honor please. 
The Court: I am not going to require him to answ~r. 
Mr. Douglas: Very well. 
page 50 ~ The Witness: Unless my counsel want me to 
answer it, sir. 
l\1:r. Douglas: No further questions. 
The Court : Only one counsel examine. 
1\{r. Douglas: We we waive that. 
The Court: No, sir. We won't do that. 
l\1:r. Austin: I 'vondered if l\1:r. Douglas waived it-
TliC Court : No, sir. It it is a hard and fast rule. 
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RE-DIRECT EXA~IINATION. 
By ~Ir. Budwesky: 
Q. ~Ir. Springer, your property is located on the east side 
of Aberdeen Street, isn't it~ 
A. Yes, sir. 
Q. Is there any settlmnent on the west side of Aberdeen 
Streeto? 
A. Yes. There are three or four houses there. 
Q. They are directly across the street from your property¥ 
A. I think one of thmn is. One is near the corner of vVash-
ington Boulevard. It is a brick house, right at the corner 
which hides this house from vV ashington Boulevard, and there 
is one down below, south of that, and I think that is opposite 
my property. . 
Q. That is opposite your property. How are those build-
ings-to 'vhat use are they put~ 
A. Residences. 
page 51 ~ Q. Occupied as private residences, 
A. Residences. One, I know, being a naval of-
cer, and one other-I don't remember who the other one is 
occupied by. 
Q. After you had these conversations with nir. Gaddy and 
the gentleman he broug·ht with hi1n with reference to insti-
tuting the release that he presented to you with reference to 
this building restriction line, did you consult counsel¥ 
A. I did, yes. 
Q. vVith whmn did you consult~ 
A. l\1r. Austin, Philip W. Austin. 
Q. Did you come to Arlington County for any purpose~ 1 
A. I came several tin1cs, I think, with 1\ir. Austin. 
Q. Did you, on any of those occasions, see the County En-
gineer, 1\fr. Locke~~ 
A. Yes, I think I met lVIr. Locke in the Court House here. 
Q. lJid you have any conversations with him 'vith refer-
ence to your property¥ 
A. I think I did, on one occasion. I told Mr. Locke what 
the situation was, and at one time I think I saw the building 
permit. 
Q. Did you ever discuss with 1\>Ir. Locke what the Arling·- ·· 
ton County zoning regulations w·ere 'vith reference to the 
building· line on your property on Aberdeen Street? 
A. I don't recall that I discussed that with hin1, or 1\Ir. 
Austin discussed it with him, but I wouldn't say 
page 52 ~ definitely whether he did. 1\fr. Austin may have 
discussed it in my presence. 
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Q. When you stated in response to Mr. Douglas' question 
some time back that you were under the impression that there 
was a set-back building line restriction applicable ·on your 
property on Aberdeen Street, were you referring to what you 
believed to be a restriction in your deed·, or were you referring 
to something that you were told with reference. to the pro-
visions of the zoning regulations for the ·County of Arlington, 
or do you remember which? 
A. When I acquired that property, I acquired it with the 
impression that I w~s restricted ten feet, whether that ap-
plied to the deed of dedication or to the transfer to me or 
what not, I am not qualified to say. 
Q. You just were under the in1pression, or you were con-
scious of the fact that either by your deed of dedication or by 
a County restriction under the zoning ordinance, there was a 
set-back line applicable to your property~ 
.A. I am prohibited from building within ten feet of the 
street line, of the line which is established there. That is 
what I was going to explain to Mr. Douglas, and the contro-
versy here stopped me. 
Q. Are you familiar with the area of the subdivision of 
Section Two, W aycroft' 
A. The entire area? 
Q. Yes. 
page 53 ~ A. No, sir, I am not. 
Q. I m~an with reference to the block in which 
your property is located, bounded by Aberdeen Street on the 
west .. 
A: You mean in total a rea from Washington-
Q. I mean in the layout of the square or ground in which 
your Lot B is located. Do you know what is in it? 
A. I know approximately what is in my lot, but not what 
is in the other lot, which is called A, I think. 
Q. Is there any other building in the block of ground in 
which yours is located, other than the Gnddy development? 
A. As far as I know, only that and the garage. 
Q. That is the first development in that square? · 
A. As far as I know, it is the only evidence of any build-
ing in that entire block, Washing-ton Boulevard, Aberdeen 
Street, the railroad track and-
Q. What is the character of the other improvements, both 
on Aberdeen Street and Washington Boulevard? 
A. On the west side of .Aberdeen Street are these three or 
four residences, three residences, I think, brick, I believe. 
On the north side of Washington Boulevard, on the corner of 
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Abingdon Street, which is the A..,b Street that runs north of 
Washington Boulevard, there is a fine residence landscaped up 
Abingdon Street, and a number of other very nice homes. On 
the northwest corner of Abingdon and Vvashington Boulevard 
is a very pretty, expensive-looking home, of brick. 
page 54 ~ Q. Let me ask you this. Are there any other com-
mercial properties in that irn1nediate neighbor-
hood, other than the Gaddy building? 
A. So far as I know, there is nothing there west of the 
shopping center at Glebe Road and \Vashing-ton Boulevard. 
Q. Have you been advised of any contemplated action with 
reference to the right of way now occupied by that railroad 
which touches your property' 
A. At the time I purchased the property, I was given to 
understand that the County would, ·within a reasonably short 
time, take the railroad over for failure to pay taxes, and 
that road between would then be converted to a hard-surface 
highway. 
Q. Is it or is it not possible or probable that this develop-
Inent of your acre of ground on Aberdeen Street would be 
residental rather than commercial? -
A. It is possible yes, sir. 
Q. The houses across the street, I understood you to say, 
were residential f 
A. Yes, sir, and may I add that I understand that all of 
the west side of Aberdeen is rezoned residential, even below 
the present houses. 
Q. I-Iow far back do the housP.s on the west side, the. resi-
dences on the 'vest side of Aberdeen sit frmn the street line, 
a pproxhna tely? 
A. Roug·hly I would estimate they are from fifty 
page 55 ~ to seventy, sixty feet back from it. 
Q. From the street line 1 
A. Street line, yes, sir. Those two houses, there is one 
rig-ht in the corner of Aberdeen and Washington. That is 
not quite as far. 
Q. I am speaking of the two that face on Aberdeen Street. 
A. That face on Aberdeen~ They are some fifty to seventy 
feet, I would judge. I am not definite. I am not an engineer. 
J\tir. Budwesky: That is all. 
RE-CROSS EXAMINATION. 
By ~Ir. Douglas: 
Q. You have had some experience with investment prop-
erties, have you not, ~Ir. SpringerY 
• 
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.A. No, I can't say that I have had a great deal of experi-
ence. I made some investments that have not been so good. 
Q. That probably indicates that you have had some. Do 
you know of any property ·which has once been zoned for busi-
ness, not improved by dwelling houses, which has afterwards 
reverted to a residential· con1muni ty 1 
A. I am not in the real estate business, I couldn't answer 
that question affirmatively or negatively. 
Q. You bought tltis property with the idea that it would 
be a business property, didn't you 1 -
A. I bought it as an investment. 
Q. "\Vith the idea that it would be a business 
page 56 ~ property 1 
A. I boug·ht it "Tith the understanding that it 
'vas zoned business or commercial, something of that kind. 
Q. You know·that business property is more valuable than 
residential property per square foot or acre¥ 
A. I have been so advised, but I prefer residences my-
self. 
Q. Don't you think that is true f 
A. I will be frank to say, from 'vhat I have heard, busi-
ness property is more valuable, yes, sir. I think that is com-
-nlon knowledge. 
Q. And when you bought a piece of property for an invest-
ment, your idea about the investn1ent 1vas to make some money 
on it, wasn't it? · · 
A. Frankly, if I could have got capital, I would have split 
it up into sn1all hmues, but I haven't any capital. 
Q. You didn't try very hard to get it. 
A. I find it hard to raise capital. 
The Court : Are you through f 
~Ir. Doug·]as: Yes, sir, throug·h with cross examination of 
this witness. 
~Ir. Budwesky: That is all. . 
And further this deponent saith not. 
The Court: How many n1ore witnesses 1 
1\fr. Douglas: One. In addition to that, we wanted to ask 
the Court to go and inspect the property. 
page 57 ~ The Court: I have already seen it, plenty of 
times. · 
~fr. Douglas: If Your Honor please, not having looked at 
it with the issues in this case in vie,v, we think there would 
be a g-ood many things Your Honor would see which you 
would1~ 't see otherwise. 
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The Court: I have seen mighty near evrything n1enti~ned 
here, so far. 
Mr. Douglas: All right, sir. 
Thereupon, this hearing was adjourned for lunch between 
12 :40 o'clock P. 1\ri. and 1 :50 o'clock P. ~{ 
Mr. Budwesky: If Your Honor please, we want to intro-
duce in evidence as our Exhibit No. 4, a photostat of blue-
print which shows a plat or survey of Lots 12, 13 and 14, be-
longing· to the defendant, and the location of the building re-
ferred to in the bill of complaints thereon, which was n1ade 
by Thomas 1\L DeLashmutt, and I understand there is no. 
objection from counsel for defendant in regard to the intro-
duction of this. 
(·Complainant's Exhibit No. 4 introduced in evidence.) 
1\Ir. Budwesky: It is alleged in the. answer that on the 
thirtieth day of December, 1931, in Volume 9, of the minute::; 
of the ·Board of Supervisors of Arlington County, at Pag·e 
384, the property of the complainant, 1\ir. Springer, was re-
zoned from re.sidential to the classification of local business 
. under the zoning regulations of Arlington County. I would 
like, rather than to go to the trouble of having testimony in--
troduced, to have counsel for the defendant agree to a stipula-
tion that that is a fact. It is alleged in his an-
page 58 ~ swer. 
~ir. Douglas: We agree to that, sir. 
Mr. Bndwesky: If is so agreed by counsel. 
!-Ir. Douglas: That the property of the defendant has 
likewise been rezoned at the same time. 
~Ir. Budwesky: "\Vith the stipulation that under the deed 
of dedication itself the property of the defendant was set 
aside for commercial purposes. 
1\fr. Smith : We don't agree to that. In the deed of dedi-
cation there is no specification made whatsoever to the use of 
the property. It isn't set aside for business or residence. 
The deed is merely silent on that subject. 
Mr. Budwesky: I didn't think there would be a contro-
versy 'vith respect to that. I have just exan1ined the deed of 
dedication. It does provide lots fronting on the Boulevard 
are open for commercial use. However, the deed of dedica-
tin has been introduced in evidence and will speak for it-
self. · · 
Other than that, I merely would like to introduce in evi-
dence-I think it would be necessary to introduce it as a mat-
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ter of law-the ordinance of the Board of Supervisors from 
Arlington County, adopted April 26, 1930, known as the zon-
ing- ordinance of Arlington County. 
The Court: All right, sir. 
1\fr. Budwesky: Any objection to that~ 
l\fr. Douglas: No, sir. 
page 59 ~ (Complainant's Exhibit No. 5 introduced in evi-
dence.) 
· Mr. Budwesky: We rest. 
Mr. Doug·las : I would like to ask, if the Court please, 
whether the stenographer made note of the fact that counsel 
for the defendant asked the Court to view these premises, and 
that the 'Court said that it was already familiar with them. 
Your Honor has no objection to that being shown I pre.sume ~ 
The Court: No, sir·. 
Thereupon, 
JOSEPH L. GADDY, 
a witness of lawful age, being first duly sworn, deposes and 
says as follows : 
DIRECT EXAl\1INATION. 
By ~ir. Douglas: 
Q. State your name, please. 
A. Joseph L. Gaddy. 
Q. Where do you live, Mr. Gaddy? 
A. No. 8 North Oakland Street, Arlington, Virginia. 
Q. vVhat is your business and profession~ 
A. Builder. 
Q. I will ask you whether or not you were recently the 
owner of Lots 12, 13 and 141 
A. Yes, sir. 
Q. Of the subdivision of Section Two, Waycroft? 
A. Yes, sir. 
Q. Please state whether or not you had any occasion to 
construct any improvements on those lots. 
page 60 ~ A. Yes, sir. 
Q. Of what do those improvements consist~ 
A. A store and two apartments. 
Q. 'Vhat, if anything, did you do relative to securing a 
permit for the building of those stores, to whom did you, make 
application, if you made it to anybody, for a building per· 
~~ I 
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A. To the Building Department of Arlington County. 
Q. Did you submit a sketch of the proposed location of 
your building 1 
A. Two sets of plans. 
Q. And did those plans sho\v the proposed location of the 
building on the lots~ 
A. Yes, sir. 
Q. Will you state whether or or not you received a permit? 
A. Yes. 
Q. To construct the building in accordance with that ap-
plication~ 
A. Yes, sir. 
Q. VV as the building constructed according to your pro-
posal~ 
A. Yes, sir. 
Q. And is the building located in accordance with all the 
~egulations of the County of Arlington f 
A. Yes, sir. 
·page 61 r Q. VV as any suggestion Inade to you at the time 
you submitted these plans relative to the building 
line, as the Building Inspector viewed it? 
A. Yes, sir. 
Q. vVhat was that sugg·estion ~ 
A. I camP. down here to the Building Department, and I 
talked it OVP.r with lVIr. Locke, that I had this building to erect 
on these three lots, and I submitted my plans the way the 
architect had drawn them, and I told him I didn't know the 
exact restrictions. and I didn't want to n1ake any mistakes, 
so he said, ''"\Veil, suppose you let me fill out the application 
for you, thereby you will he safe." 
I said, "That is fine. That is just what I want," so after 
he kept the plans for about two weeks, he called me in and 
he said, "1\'Ir. Gaddy, according to the restrictions, your set-
back on Aberdeen Street has got to be five feet, therefore 
you have got to cut the corner of the southeast of the build-
ing·.'' so I took the plans back to the architect. 
The architect got in touch with Nlr. Locke, \vho is the Zon-
ing Inspector, and ~{r. Locke sho·wecl him exactly what he 
wanted cut off the proposed plans at the time. 1\fr. ~Iont­
gomery, who was the architect, changed the plans as the plans 
will show, and I came down here again and talked it over with 
~Ir. Locke. I said, "Is that all right~" He said, "Yes, that 
is exactly the way I want the building· put up, ac-
page 62 ~ cording to these restrictions," and that is the way 
I proceeded with the building. 
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Q. Did there later con1e a time when some question arose 
as to a building restriction line? 
A.. Yes, sir . 
. Q. What were the circun1stances, please, under which that 
question arose 1 
A.. The question came up when I applied for my first pay-
ment. 
Q. Your first paYJnent on what f 
A.. On the foundation. 
The Court : Did you get a. loan on this place? 
The "\Vitness: ·Yes. 
The Court: You are talking about the first payment on a 
1 oan, a ren 't you? 
The '\Vi tness : Yes, sir. 
By l\!Ir. Douglas : 
Q. All right. Go ahead, sir. 
A. When I applied for my payment, my attention was called 
by the loan people that the deed of dedication called for a 
ten-foot set-back in. AberdePn Street, and the building was 
set five feet, six inches. Of course, they did not pass on 
the-
Q. You mean five fP-et six inches back from Aberdeen 7 
A. Yes, sir. 
Q. Instead of ten feet~ 
A .. Instead of ten feet, according· to the deed of dedication. 
Q. Yes. 
page 63 ~ A. And I couldn't g·et n1y payment under· those 
conditions, and I therefore told Mr. Snlith about it, 
and ~Ir. Smith dre·w up a deed of release and told me I would 
have to go and see Mr. Springer, see if he wou1d sign that 
deed of release releasing me fr01n the ten feet, which I did. 
Q. Yes. As nearly as you can, will you state what date 
that was? 
A. I believe that was around the Fourth of July. 
Q. And will you state-go ahead fron1 there. 
A. I took this deed of release and went to see 1\{r. Springer, 
together with 1\fr. Levington. The reason why Mr. Levington 
came with me was because he was disbursing the loan. 
Mr. Levington talked to 1\ft'. Springer, and explained just 
what took place. We admitted the difference between the 
ten feet and the :five feet. I took a plat, similar to the one 
you have on the desk and I showed Mr. Springer exactly what 
had been done. 
' 
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Q. You refer now to the plat which has just been introduced 
in evidence by the complainant as Exhibit No.4? 
A. Yes, sir. I showed him exactly what had been clone. I 
said, ''We would like to have your signature to release from 
ten feet to five feet". ~Ir. Springer looked it over, examining 
it and said, "Gentlemen, what benefit will this be to me'1" 
"Well," I said, "I don't sec that it would be any benefit, other 
than you can also build out to five feet. It gives 
page 64 ~ you a benefit all along your property of five feet 
more, if you see fit to come out to that line."· 
''Well,'' he says, ''I will tell you what you do.'' He said, 
"I don't know much about this, but I am going to consult 
some master mind. You come back and see me later''. 
Q. He said he was going to consult whom? 
A. ''Some master mind.'' I said,'' All right, ~Ir. Springer'', 
and we left. On the day we made the appointm~nt, Mr. 
Levington and I were back again. 
Q. Ho,v many days was that after the first time you wentf 
A. A couple of days, I believe, two or three days. I don't 
just remember exactly. · 
Q. Was that the time he had requested you to come backY 
A. Yes, sir. We went back and we talked it over with ~:lr. 
Springer, and ~Ir. Springer said, "Gentlemen, I can't see any 
use in my signing this deed of release. It is no benefit to n1e. 
Why should I sign it?" He asked me, he said, "Well, how 
much damage will it be to tear it down?" "vVell," I said, 
''about two or three hundred dollars, but I am willing to 
spend that two or three hundred dollars anyway, as long as I 
get this deed of release signed.'' · . 
I said, "Mr. Springer, it is holding up my money, and 
it has got me in an awful pickle.'' 
Q. Did this take place the first day or the second da.yf 
A. The second time, so he said, '• Oh, no, lVIr. 
page 65 ~ Gaddy, this will rost you a couple of thousand dol-
lars, and I am willing to go fifty-fifty with you". 
I said, ''No, this isn't going to cost me no couple of thousand 
dollars". I tried to explain to him how much of that build-
ing was to be cut, if it was to be cut. I says, ''It isn't the 
,.entire building; it is just the rear corner, about ten or twelve 
feet. Don't bear in mind it is the whole building", I says. 
"You can see I have already changed it according to the 
Arlington County Code.'' . 
He says, "Mr. Gaddy," he says, "I think that is going to · 
cost you two thousand dollars, and, furthermore,'' he says, 
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''what are you going to do -with fhat creek in front of the prop-
el·ty?" I says, "~Iy contract calls for, with the owners, that 
I am to pipe it along the one hundred twenty-five foot depth". 
· Q. When you say ''owners'', you 1nean the purchasers who 
· were going to buy the store bttilding from you¥ 
A. Carlyle, who I had the contract with. He said, "Well, 
I want you to put up a cash bond that _you "Till do a~ay with 
the creek in front of my property''. That is about all I can re-
member, because when he told me that I knew there. was no 
use. It was only a waste of time, so we left JYir. Springer. . 
Q. Before you go.._before you leave that conversation; did 
you evet tell----"did he ever• demand that you stop building? 
A. No, sir. 
Q. Did he ever request you to stop building¥ 
A. No, sir. 
page 66 ~ Q. Did he ever tell you, during either of the con'"' 
versations, that if you didn't stop, he was going to 
:file an injunction suit against you Y 
A. No, sir. I never saw him from that day on. 
Q. Did he ever say anything about suing you f 
A. No, sir. 
Q. What happened afte1~ that? 
A. We n1ade-we told ~[r. Springer,- or he told us to call 
him in a couple of days. vV e left his office and I came back 
here, and I went over ~o see Judge Thomas, who represented 
the ... 1\.rlington County Trust that made the loan on that build-
ing, and I told Judge Thomas exactly \vhat took place. 1 said, 
"Judge, I am up against it. Here is so-ai1d-so 's case-" I 
says, "I don't really know what to do", so he said, "What 
seems to be the trouble?'' 
So I told him. I sat down and showed him the plat. He 
looked it over. He says, "Yon don't have to worry about 
that''. 
Mr. Budwesky: .Just a minute. I object. He Is testi.£ylng 
about what' JudgP, Thomas said. 
The Court: Objection sustained. 
Q. What, if. anyt~1h1g, did you do th~n as the result of 
your conversation with Judge 'rhomas 7 
A. He okaye~ the loa~, Enid he accepted the buil~ing th~ 
way 1t was gOing up, and passed on the loan and 
page 67 r I got my paytnent. 
Q. Do you know why he did that1 
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A. Because he told me-
Q. Never mind what he told you. 
A. I heard-
:Nir. Bud we sky: I object to that. 
Q. Don't tell what you heard, what he said he heard. 
A. I learned-
The Court: What differenr.e does it make? In other words, 
he is going to con1e to the final conclusion-,J udge Thomas 
came to the conclusion that tho building restriction line wasn't 
of any value. I an1 glad to know what ,Judge Thomas' con-
clusions about it were, but it doesn't n1ake any difference. 
By lVIr. Douglas : 
Q. That is inad1nissible, l\£r. Gaddy. Go ahead from there. 
l\£r. Budwesky: You gained your point. 
Q. Will you tell us now, ho\v far along the construction of 
thn:t building ha.d got when you first went to see 1\{r. Springer? 
.A. I was above the. foundation. 
Q. How far above the foundation, do you recall? 
A. Vv ell, I guess about seven or eight feet. 
Q. You 1nean the w·alls were that high up1 
A. The walls were. 
Q. And was work going on on the building at that time, 
or not? 
page 68 ~ A. Oh, yes, work was going· on at all tilnes. 
Q. Now, then, I believe you said that that 'vas 
immediately after the Fourth of July? 
A. Yes, sir. 
Q. Did there come a time when the papers in this suit were 
served on you? 
A. Yes, sir. 
Q. What 'vas the first notice or intimation that you had 
that suit had been_ or_ would he instituted against you? 
A. I believe it -was in August. 
Q. Do you remember what time in August? 
A. I believe it was around the nineteenth in August. I 
am not sure. 
The Court: Was it when the summons was served on you 
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in this suit¥ That was the first thne you heard about itY 
The Witness! Yes. 
Q. Who served the papers on you t 
A. J\IIr. Fields, Sheriff Fields. . 
Q. Did you ever receive any letter or telephone message or 
communication from anybody either requesting or suggesting 
or demanding that work should be stopped on that building 
before that time 7 
A. Never. 
Q. And what was the condition of the building, if you re-
call, at the time you received that paperY 
page 69 ~ A. I was on the roof. 
Q. What~ 
A. I 'vas putting on the roof, completing the roof. 
Q. Now, what is contained in the southwest corner of that 
building, inside of the corner wallY 
A. I don't quite understand. 
Q. "What is there in the southwest corner of the building! 
That is the corner that has got to be cut off? 
A. Staircase. 
Q. Staircase? Leading from where to where Y 
A .. From the store to the upstairs apartment. 
Q. Is there any other stairway leading upstairs Y 
A. No, sir. 
Q. And if the corner w~re cut back farther at this time, so 
as to bring all parts of the building at least ten feet away from 
the street, 'vhat part of the building :-would be destroyed? 
A. Part of the store, the staircase, and a room upstairs. 
Q. Can you say ho'v much it 'vould cost to do that¥ 
A. I figure about three or four thousand dollars. 
Q. I hand you a set of plans and ask you if you have ever 
seen those, or what they are? 
A. Yes, sir. 
The Court: Let me see them. 
1\{r. Douglas: That ought to be identified as Complainant's 
. Exhibit No. 4. I ask that these plans be admitted 
page 70 r in evidence as Defendant's Exhibit No. 1. 
The Court: All right, sir. 
(Defendant's Exhibit No. 1 introduced in evidence.) 
By Mr. Douglas: 
Q. Now, directing your attention to the second sheet of 
------------------
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this set of plans which consists of four sheets, what elevation 
does Sheet No. 2 show 7 
A.· Aberdeen Street. 
Q. And the plans do not show any break whex·e the side of 
the building is brpken here, does it f 
A. Not here. It shows it in the section. 
Q. Shows it in the section? "\Vill yon point out to the 
Court where that is shown~ -
The Court: On page 3. · 
A. Originally the building was this way. 
The Court : You are talking about Page 3, now? 
The Witness : Yes, sir. This is Page 2. 
Mr. Douglas: No, this is Page 3. One is front elevation, 
the second is side elevation. 
The Witness: Originally the building was this way, until 
Mr. Locke asked me to change it, and you ·will note this line 
cutting right through here. Here it is, right here, showing 
an intersection. That is the way the building was changed, 
according to the County Code. 
Q. When was the stairway built into that building? 
A. After the roof was completed. 
page 71 ~ Q. You say that it wo~ld cost three or four thou-
sand dollars now to make a change. How n1uch 
would it have cost if the same had been made when the ques· 
tion first came up, when your walls were seven feet high' 
A. About three hundred dollars. 
Q. How wide is Aberdeen Street, Mr. Gaddy? 
A. Sixty feet, I believe. 
Q. Is the stream of which yon have spoken located within 
Aberdeen Street where it is opposite to your property Y 
A. Yes, sir. 
Q. Do you know the width of other streets in that sub-
division? 
A. Twenty-five, thirty or forty feet. 
Q. Is there any other street more than forty feet wide in 
the subdivision? 
A. No. 
Q. When did you start that building, Mr. Gaddy? 
A. I applied for a permit on the seventh, and I started, 
I believe, around the twenty-fifth or twenty-sixth of May. 
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Q. vVhen you went to see Mr. Springer, did he say anything 
to you as to whether or not he knew that the building was 
under construction Y 
A. He did. 
Q. What did he say as to that? 
A. ~e said he paid a visit every week or two 
page 72 ~ around there, and he asked me what I was putting 
up, and so forth and so on. I told him, I explained 
everything to him. He said, ''Yes, I know'', and he kept 
coming out continuously, I believe, because the people out 
there told me he 'vas going around with a petition. 
The Court: Don't tell us about that, what other people 
told you. 
Mr. Austin: We have no objection to that, Your .I-Ionor. 
By lvlr. Douglas: 
- Q. Had you started any work on that building before you 
applied for your permit? 
A. The excavation. 
Mr. Douglas: You may cross examine. 
CROSS EXAMINATION. 
By ~{r. Budwesky: 
Q. Did you see a plat of this subdivision at the time you 
bought the property 7 
A. Yes, sir. 
Q. You knew then, that there was a restriction, a ten-foot 
building restriction on Aberdeen Street, in so far as those lots 
were concerned, didn't you? · 
A. I did not. 
Q. It was on the plat, wasn't it? 
A. I don't believe it was. 
Q. Where did you see the plat? 
page 73 ~ A. I saw the plat, the only time I saw it when 
I got that surveyor's report. 
Q. I beg your pardon. 
A. When I got the surveyor's report. 
Q. The only time you saw the plat was when you got the 
surveyor's report? , 
-A. That is right. 
Q. This plat prepared by ~{r. DeLashmutt? 
50 Supreme Court of Appeals of Virginia 
Joseph L. Gaddy. 
A. Yes, sir. 
Q. That is the plat you say you saw? 
A. Yes, sir. . 
Q. You didn't see a copy of the dedicated plat? 
A. No, I did not. 
Q. The plat of the subdivision~ 
A. I don't believe I did. 
JYir. Douglas: You are having that put in evidence, aren't 
you~ 
:Mr. Budwesky: That is in evidence. 
Mr. Douglas: It hasn't got that building line on it, has 
it? ' 
JYir. Budwesky: You say it doesn't? 
JYir. Douglas: It is my recollection it doesn't. . 
1\IIr. Budwesky: Well, all I did was ask him if he saw the 
restriction on there. It developed he didn't see that. He saw 
only this plat plan prepared by 1\{r. DeLash-
page 74 ~ mutt. 
NI r. Douglas : He didn't see the building restric-
tions~ 
1fr. Budwesky: No. He said he never saw the subdivision 
plat. Isn't that what you said? 
The Witness: Yes. 
1\tir. Budwesky: All right. 
By l\1:r. Budwesky : 
Q. Did you have your title examined at the time you pur-
chased the property¥ 
A. The ti tie was being examined. 
Q. Were you advised at the time you acquired this prop-
erty of the fact that there- ·was a ten-foot building restriction 
line on Aberdeen Street, in so far as this lot was concerned? 
A.. No, sir. 
Q. Did you make any inquiries in that regard Y 
A. No, sir. 
Q. This isn't the first time you have ever undertaken to 
build a house, is it? 
A.. No, sir. 
Q. Have you ever dealt with subdivision property before? 
A. Yes, sir. 
Q. You know it is a very usual thing for a subdivision plat 
to contain building restriction lines, don't you Y 
·A. True. 
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Q. And yet, in this instance, you made no attempt to in-
form yourself in regard to the applicable restric-
page 75 ~ tions on these lots, did you 1 
A. No, sir. I inquired here at the Building De-
partment. 
Q. For a building· permit? 
A. And for restrictions. I came down here and asked for 
the restrictions on this particular piece of property. 
Q. You came down and asked for zoning restrictions? 
A. Yes. 
Q. You didn't ask about building restrictions of the sub-
division¥ 
A. I did. 
Q. You did. Did they tell you 7 
A. It was five feet. 
Q. They told you it was five feet? 
A. Yes. 
Q. Subsequently you learned that that was wrong, didn't 
you? 
A. Yes, sir. 
Q. At the time you learned that was wrong, was that when 
you had finished your bas·ement f 
A. That is true. 
Q. And were entitled to your first payment under your con~ 
struction loan Y 
A. That is right. 
Q. And the loan was refused you, you say, because they 
said that you had violated the restrictions ap-
page 76 ~ plicable in those lots in that subdivision, is that 
.right? 
A. They didn't say that I violated anything. They just 
told me that the plat showed the building was five feet, and 
the deed of dedication was ten feet. 
Q. I understand, and you had built your building in ac-
cordance with the plat, five feet from Aberdeen Street, isn't 
that right? 
A. That is right. 
Q. So that if there w·as a ten-foot restriction, if that re-
striction was binding, a binding restriction, then you had 
violated it? . 
A. Yes, sir. 
Q. In order to correct that, you went to see Mr. Springer 
about getting him to release you from that violation, isn't 
that right? 
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A. Yes, sir . 
. Q. At the time you 'vent to see him, you state that it would 
have cost you two or three hundred dollars to make the neces-
sary changes in your building to comply with the restl iction ~ 
A. That is right. 
Q. Mr. Springer refused to sign the release, didn 'i he f 
A. That is right. 
Q. And when you left him you knew he wasn't going to sign 
that release, didn't you? 
A. The second time I did. 
page 77 ~ Q. Yes. 
A. Unless, as Mr. Springer told me, I would give 
him one thousand dollars and do away with the creek. 
Q. fie refused to sign the release? 
A. He did. 
Q. But in spite of that refusal, when the lqan people were 
willing to advance you the payment, you decided to take a 
chance and go ahead anyway, isn't that right? 
A. Yes, sir. They told me it was all right, and I proceeded. 
Q. You relied on their judgment about the matter, and 
went ahead, is that right Y 
A. I beg your pardon 1 
Q. You discussed it with them, and they were willing to 
advance you the money. As long as you got the money, you 
were willing to _go ahead? . 
A. Of course. They accepted the building the way it was. 
The building built on that-
Q. You were taking a chance as to whether or not you 
were in your rights, and you were willing to take that chance? 
A. I didn't know I 'vas taking a chance a.t the time . 
.. Q. Yon 'vent to see 1\Ir. Springer to get a release, didn't 
youY 
A. Yes. 
page 78 } Q. You didn't get it, did you Y 
A. I don't know what to say. They told me it 
wasn't necessary to get the release. 
Q. In order to get the money from them Y 
. A. In order for them to pass on the loan. 
Q. I see. So after you disregarded whatever rights Mr. 
Springer may have had, or whatever rights you have thought 
you had when you first went to see him, you went ahead with 
this building f 
A. That is right. 
Q. Now you say you piped that stream rumrlng down Aber-
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deen Street in front of the property that you built on the 
corner? 
A. Yes. 
Q. What size pipe did you use? 
A. Thirty -six inch. 
Q. Thirty-six inch pipe. You ran it 'vhat distance Y 
A. About-it reached about a hundred and forty feet. 
Q. A hundred forty feet.- What did it cost you Y 
A. I don't ren1ember right now, but it cost me about four 
hundred and fifty dollars. 
Q. Cost you about three dollars a foot, didn't it Y 
A. Yes. 
Q. That strean1, you controlled it in so far as your lot was 
concerned, by putting-running it through the thirty-six inch 
pipe, isn't that right? 
page 79 ~ A. Yes, sir. 
Q. And the thirty-six inch pipe 'vould take that 
the r.est of the way down Aberdeen Street, wouldn't it? 
A. Yes, sir. 
Q. The pipe tha.t you laid to take care of that stream ex-
tends down Aberdeen Street to the south side of the fifteen-
foot alley, doesn't it, in back of your lot? 
A. No, I believe the north side. 
Q. The north side 1 
A. I believe so. 
Q. Your property doesn't utilize that alley? 
A. Yes. 
Q. Well, then, it is across the alley, isn't it Y 
A. I don't know whether it is or not. 
Q. How would you be able to get into the alley if you didn't 
have a pipe there? Do you hop over the stream? 
A. If it is necessary, I will pipe it. 
· Q. Is it piped now? 
A. I can't say, because the alley-the contract-according 
to the dimensions of the lot-
Q. I asked if they utilized it to get in and out of the alley 
no,v. You said yes. 
A. The alley is not in use at the present time. · 
Q: That is what I asked you; that is the reason-you misled 
me. 
page 80 ~ A. The alley is not in use at the present time. 
. I don't kno'v when it will be. 
Q. I see. You say you were served with a summons to an-
swer the bill in this suit some time in August? 
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A. Yes, sir. 
Q. And at that time you were putting on the roof? 
A. Yes, sir. 
Q. I-Io,v much would it have cost you at that time to ha.ve 
made the change in this building to comply with the restric-
tions of that subdivision f 
A. I imagine it would have cost tne around two thousand 
dollars. 
Q. Around two thousand dollars at that time? 
A. Yes. · 
Mr. Douglas: Do you mind if I ask him what thne tha.t 
was? 
Mr~ Budwesky: Some titne in August. 
The Court: August 18. 
J\fr. Budwesky: And we will let the record show that the 
return of the sheriff shows he was served on August 18. 
Q. And you say that in order to make the necessary change 
now, it would cost how much f 
A. About three or four thousand dollars. 
Q. About three or four thousand dollars. Vlhat was the 
total cost of the building? 
A. Nineteen thousand six hundred dollars. 
page 81 ~ Q. Nineteen thousand six hundred. You subse-
quently built a garage on that lot, didn't you? 
A. Yes, sir. 
l\fr. Budwesky: I mn asking the question on the same basis 
I did the original one. Your Honor reserved his decision about 
it. 
l\1:r. Smith: "'lve renew our objection to any question with 
reference to the garage at this time. 
The Court: Obje~tion overruled. 
Q. You erected a g·arage on tha.t lot thereafter, did you not? 
A. I did. 
Q. How high is that garage? 
A. About nine feet. 
Q. About nine feet high, and what is its width? 
A. Eighteen by twenty. 
Q. Eighteen feet on Aberdeen Street, twenty feet deep, nine 
feet high, is that correct? 
A. Yes. · 
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Q. What is it constructed off 
A. Brick. 
Q. vVith respect to the east line of Aberdeen Street, what 
is the location of the front of the garage? 
A . .Aberdeen Street. 
Q. I beg your pardon? 
page 82 } A . .Aberdeen Street. 
The Court: Ho'v fa.r back from .Aberdeen Street is it 7 
The Witness: A little over one foot. 
Q . .A little over one foot? 
.A. Yes, sir. 
Q . .And was that garage-that garage was not shown on the 
original plot plan exhibited to the Engineer's Office, was itY 
A. Oh, yes, the same set of plans that you have here. 
Q. I say on your plot plan. 
~lr. Austin: On the one the Judge has. 
A. No, the garage 'vasn 't built. , 
Q. You must have submitted a plot plan in addition to the 
house plan . 
.A. The garage wasn't built at the time that plat was made. 
Q. When you applied to the Engineer's Office, in addition _ 
to plans sl1owing the elevation and construction of your build-
ing, you submitted a plot plan showing the line of the build-
ing with respect to lines of the lot, didn't you f You had to 
do tha.t in order for him to tell you that yon~had to cut some 
off? 
A. No, they have their own plot plans right here, and I 
gave them the location, gave them the subdivision. 
·Mr. Budwesky: I understand that. All right. 
Q. Will you sho'v me a plot plan showing the location of 
the building you proposed to b.uild on that lot as 
page 83 ~ 'vith respect to the side lines of that lot that you 
submitted to the Engineer's Offiee. 
A. I didn't submit any. 
Q. "\Vhat did you have that made for f 
.A. That was made after the building wns up. 
Q. That 'vas made after the building was up f 
A. Part of the building, yes. The loan people demand that. 
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Q. All right. Yon submitted _certain plans to the Engi-
neer's Office before you were given a permit? 
A. That is correct. 
Q. And it showed a portion. of this building even closer to 
Aberdeen than you have actually now constructed it~ 
A. That is right. 
Q. How did the Engineer's Office find that out~ 
A.. By looking at the original plaf. that they had there. 
Q. Let me see if it is all there. 1\Iaybe there is sornething 
on there that I don't sec. 
The Court: Was there any other map Y Yon ought to 
care what Mr. Budwesky is asking hhn. 
J\IIr. Douglas: They have got a plot in the Engineer's Office, 
if Your Honor please. Since there 'vas no allegation in the 
Bill of Complaint relative to the garage, we did not anticipate 
this question would come up. I assume now the question is 
being asking only to test the witness' recollection, 
page 84 r not as a part of the substance. 
We let ~ir. Locke go at lunch time. We didn't 
anticipate we needed him. I object. 
The Court: That didn't answer the question. They say 
they have done it, but they couldn't state it. He is the one 
who knows whether or not he is going to put a building up. 
They don't know anything about it, except 'vhat be tells them. 
This doesn't show any street here at all. 
By Mr. Budwesky: 
Q. So that the Court might not subsequently he confused, 
this plat which has been introduced in evidence as Cmnplain-
ant's Exhibit No. 4, you state was made by 1\IIr. DeLasl1mutt 
at your request, after the building was completed' 
A. No, not after the building was completed, 'vhen the build-
ing was out of foundation and probably up five or six feeL 
In other words, to make it clear to you-
Q. That answers the question. Th~t fully answers the•ques-
tion. I understand exactly. You submitted to the Engineer's 
Office nothing upon which your permit was issued, except the 
set of blueprints that were introduced in evidence on your 
direct examination by 1fr. Douglas, did you 1 
A.. No .. 
Q. Anything P-l~e? 
A. No. 
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Q. So that-did you know that the inside side line 
page 85 ~ of your building had to be six feet from the inside 
side line of your lot 1 
A. Yes, sir. 
Q. You knew that¥ 
A. Yes. 1\iir. Locke told me. 
Q. He has told you that? 
A. ·Yes. 
Q. So then, in measuring the width of your building after 
deducting that six feet from the side of your lot as compared 
with the width of your lot, 'vas how he found out how this 
building would be within five feet of the 'vest side of Aber-
deen Street? 
A. I don't know how he found out. 
Q. You don't know how he found that out? 
A. He just laid the building out. 
Q. Did he draw a plot plan for you showing you how you 
had to put it on your lot 1 
A. Yes. 
Q. Have you got that? 
A. Mr. Locke has that. 
Q. Did Mr. Locke, on that plot plan that he drew out when 
you applied for your permit, sho'v the location on that plot 
plan for your garage 1 Is that drawn on that plot plan f 
A. I don't remember. I saw it last night and I don't re-
member. 
page 86 ~ Q. Did he tell you? 
A. I looked it over again last night. 
Q. Did he tell you how far back from the west side of Aber-
deen Street to build that garage? 
A. Yes, sir. 
Q. How far did he tell you 1 
A. One foot. 
Q. One foot? 
A. Yes, sir. 
Q. Do you know whether he had any authority in law to tell 
you that or not 1 
A. I don't know. He represents Arlington County. 
Q. I understand. Ho'v wide is vVashington Boulevard? 
A. I believe about, approximately about forty feet, maybe 
less. I never measured it. 
Q. With respect to the alley, the rear line of your lot-
what is the location of the side of your garage' 
A. From Aberdeen Street, you mean, or fron1 the alley? 
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Q. From the alley. 
A. I think it is a. little over six feet. 
Q. A little over six feet 1 
A. I am not certain, though. 
Q. A little over six feet north of the alley, and one foot west 
of Aberdeen Street, I mean east of Aberdeen 
page 87 ~ Street? 
· A. That is right. 
Q. Yours is the :first building erected in that subdivision, 
isn't it? 
A. Yes, I believe it is, for commercial purposes. 
Q. For any purpose? 
A. Well, I don't know whether across the street takes in 
the same subdivision. There is a lot of buildings there. 
Q. I understand in the square of ground bounded on the 
west by Aberdeen Street, and on the north by Washington 
Boulevard, yours is the first building erected in that square Y 
A. Yes, sir. 
Q. And how far is it from your building to the nearest 
other commercial establishment? 
A. I would judge about seven hundred feet. 
Q. About seven hundred feet? Two blocks¥ 
A. A little more t11an two blocks. 
Q. A little more than two blocks. The improvements 
~ erected in that neighborhood north of you, that is, on the 
other side of Washington Boulevard, and west of you on the 
other side of Aberdeen Street are all residential, are they 
not? 
A. Yes, sir. 
Q. Where did you get the idea that if you were permitted 
to put your lJuilding, the side of your building, within five 
feet of Aberdeen Street, that Mr. Springer or anybody else 
owning this .property would be permitted to do the 
page 88 ~· same thing Y 
A. Well, he has no restrictions on his property? 
Q. He has none? 
A. No, not that I know of. 
Q. You don't know how ,far he must build any building back 
from Aberdeen Street to conform to the zoning ordinance 
of Arlington County, do you? 
A. I don't think he has any restrictions whatsoever. 
Q. You have no basis for making that observation, other 
than that is just what you think? 
A. I looked at the original plat at the County Engineer's 
Office. 
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Q. You didY 
A. I did. . 
Q. What did you :find there Y 
A. No restrictions. 
Q. No restrictions Y 
A. No, sir. 
Q. The restrictions are all put on the plat, and what were 
the 1·estrictions you saw on your lot on that plat you say you 
sawf 
A. I left it to the County Engineer. 
Q. All right. 
A. To comply with the law, whatever they wanted to do. 
That is what I wanted to live up to. 
Q. That is right. 
page 89 } A. They laid the building out, as I said before. 
That is exactly the way I carried it out. 
Q. What was the name of this plat that you say you saw 
in the Engineer's Office? 
A. I couldn't tell you. It is there. You can see it for your-
self. 
Q. It set no restrictions Y 
A. No. 
Q. You mean, it didn't say that or what? 
A. There is no restriction whatsoever, of any kind. There 
is no five, ten, twenty feet, nothing on there. 
Q. There is nothing on there Y 
A. Nothing·. 
Q. There isn't anything like that c:>n the zoning map for any 
piece of ground, is there Y 
A. Oh, yes. There is. 
Q. There is? 
A. Yes. 
Q. That book is right down the hall here, isn't it? 
A. Yes, in the Engineer's Office, to your left. 
Mr. Budwesky: If Your Honor please, I hate to take nn-
. due time, but the observation of this witness in response to 
that question is so directly in conflict with what I read to be 
the provisions of the ordinance, I was wondering if I might 
be indulged a moment to go down and get this 
page 90 } book.. · 
The Court: You had better let Mr. Richards 
go along with you and tell them to send that book with you. 
Mr. Budwesky: I wonder if Mr. Gaddy-
The Court: Take Mr. Locke along. 
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Thereupon, there was a recess for ten minutes. 
By 1\{r. Budwesky : 
Q. The plat that you had reference to in response to my 
question, just before we "rent to the City Engineer's Office, 
is this plat of the subdivision of "\Vaycroft, Section Two, is 
it not? 
A. Yes, sir. 
Q. It isn't one of the zoning plans of the County of Arling-
ton, is it? 
A. I don't know whether that is used for that purpose 
or not. 
Q. When I asked you where you got your information that 
Mr. Springer or the owner of the Springer ground wouldn ~t 
be required to set back more than five feet from Aberdeen 
Street, you came to that conclusion because you saw no set-
back restriction on that plan for that lot, and because you 
were permitted to set back five feet· only by the Engineer's 
Office, is that correct? 
A. No, sir. 
Q. Well, on what other basis did you arrive at that con-
clusion~ . 
page 91 ~ A. I didn't arrive at any conclusion. I con-
sulted the Engineer's Department on it and they 
looked at it and they told me there was no restriction what-
soever on Mr. Spring·er's plat, and ~Ir. Locke told me that 
their ordinance would overrule, if I am putting it right, the 
deed of dedication. 
Q. Oh, he did? 
A. That they have the right, when they rezone a piece of 
property, to set their own set-backs. 
Q. And the deed of dedication didn't n1ake any difference1 
A. I don't know whether it did or not. 
Q. I see. Is that what he told you~ That is what you 
said, isn't it? 
A. I believe he did. 
Q. You say you have constructed properties for quite a 
number of years? 
A. Yes, sir. 
Q. Suppose, as a n1atter of law, any buildings erected on 
this Springer property "rould have to set back from Aber-
deen Street at least twenty-five feet, or at least eighteen 
feet. Do you think the location of your building would make 
any differen~e as against his, if he could build 'vitbin five 
feet? 
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A. I don't think so. 
Q. You don't think so. Suppose ~ir. Springer owned your 
piece of ground and you owned ~fr. Springer's piece of 
ground, do you think you would feel the same way about it? 
A. For the small piece there, I certainly would. 
page 92 ~ Q. You would Y 
A. Yes, because it isn't the entire building. 
Mr. Budwesky: I think that is all I want to ask you. 
RE-DIRECT EXA.!IINArrroN. 
By }fr. Douglas: 
- Q. ~ir. Gaddy, ~fr. Budwesky just asked you what you would 
have done if you had owned ~Ir. Springer's property, what 
you thought, in certain instanct\s, if you had owned Mr. 
Springer's property and he had owned your property-
The Court: I suppose you get a Jot of pleasure out of 
all this. I don't see what it is all for. I don't see that it 
has any bearing on this case, 'vhat ~.fr. Gaddy would have 
done in Mr. Springer's place. 
Mr. Douglas: I didn't think so either, bnt since the ques-
tion was asked, I wanted to follow it up with one n1ore. 
The Court: Well, the objt~(~ti.ou is sustained. 
1.\Ir. Douglas: ]\'Iay I state the purpose for which I was 
asking that question~ 
The Court : Yes, sir: 
Mr. Douglas : I was merely going to ask the question, 
Your Honor, with the expectation that the witness would 
answer that if he wanted to collect a considerable amount of 
1noney, he would file an injunction suit after the building was 
finished. , 
Mr. Austin : I move that be stricken. 
The Court: He just said that in the record. 
page 93 ~ Mr. Douglas: We have no re-direct examina-
tion .. That is the defendant's case, Your Honor. 
The Court: Are you through, Mr. Douglas? 
Mr. Douglas: We rest, Your Honor. 
Mr. Budwesky: We have no further testimony, Your 
Honor. 
The Court : D9 you want to argue? 
~fr. Budwesky: I 'vas wondering if the Court wanted 
to hear arguments on it, 'vithout having before it the copies 
of the various deeds that are referred to. · · 
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The Court: Yon all had your deeds up here before, at the 
last hearing. 
Mr. Budwesky: We had extracts from them. 
The Court: You had the books in here. 
:1\fr. Austin: I don't recall it. I may be wrong. 
The Court: Yes, you did. 
1\fr. Douglas : I think we would like to argue the case 
briefly. 
Thereupon, this hearing was adjourned at 3 :00 o'clock 
P.M. 
page 94 ~ Given under n1y hand this 22nd day of March, 
1938. 
WALTER T .. McCARTHY, Judge. 
page 95 ~ NOTICE-FILED :1\iARCH 21ST, 1938. 
To : Joseph L. Gaddy, 
Waller B. Smith and 
Lawrence Douglas, 
Attorneys for Joseph L. Gaddy: 
TAKE NOTICE that on the 19th day of :1\iarch, 1938, at 
10 :00 o'clock A. ~I. or as soon thereafter as sa1ne may be 
heard, the undersigned will present to the Judge of the Cir-
cuit Court of the County of A.rlington, Virginia, at the court-
house thereof, a transcript of the evidence taken before the 
Court in the trial of the above entitled cause and a certificate 
to be signed by the Judge certifying same as such so that 
said testimony n1ay be made a pa.rt of the record in said 
cause. 
Dated this 14th day of March, 1938. 
EDWARD L. SPRINGER. 
By CARL BUDWE~KY, . 
Counsel. 
Service accepted this 19 day of March, 1938 . 
... 
LAWRENCE W. DOUGLAS, 
Attorney for Defendant. 
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page 96 } NOTICE-FILED MARCH 21ST, 1938. 
To : Joseph L. Gaddy, 
vValler B. Smith and 
Lawrence Douglas, 
Attorneys for Joseph L. Gaddy: 
TAI{E NOTICE that on the 21st day of March, 1938, at 
10:00 o'clock A. M. the undersigned will apply to the Clerk 
of the Circuit Court of Arlington County, Virginia, for a tran-
script of the record in the cause of Edward L. Springer, 
Complainant, v. Joseph L. Gaddy, Defendant, for the pur-
pose of presenting said transcript to the Supreme Court of 
Appeals of Virginia along with the petition for an appeal 
to the Decree of said Court rendered in said cause on the 
22nd day of January, 1938. 
EDWARD L. SPRINGER, 
By CARL BUDWESKY, 
Counsel. 
Service accepted this 19 day of 1\rlarch, 1938. 
LA "VVRENCE W. DOUGLAS, 
Attorney for Defendant. 
page 97} THIS DEED OF DEDICATION, ~lade the lOth 
day of February, 1931, by the ARLINGTON IN-
VESTJ\IIENT COR.PORATION: 
WHEREAS, the said Arlington Investment Corporation 
is the owner in fee simple of the property hereinafter de-
scribed by n1etes and bounds, and by the plat which is at-
tached hereto and made a part hereof, and desires to sub-
divide the said land in accordance with t~e said plat; 
NOW, THEREFORE THIS DEED vVITNESSETH: That 
in consideration of the premises, and in consideration of the 
sum of Ten Dollars, the receipt whereof is hereby acknowl-
edged, the said Arlington Investment Corporation, the owner 
and proprietor of the land hereinafter described, doth hereby 
dedicate, plat and subdivide all that certain tract or parcel 
of land situate, lying and being in Arlington ~fagisterial Dis-
trict, Arlington County, Virginia, more particularly described 
as follows: 
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BEGINNING at an old pipe at the intersection of the South 
line of Memorial Drive and th.e West line of the Washington 
and Old Dominion Railway r~ght of way; thence South 12° 
23' West 34.98 feet to an old pipe; thence South 10° 23' West 
380.57 feet to a pipe; thence North 87° 05' 30" West 18.0 feet 
to a pipe; thence South 80° 42' 30" 'Vest 125.31 feet to an old 
pipe ; thence North 60 ° 52' 30" West 402.50 f cet to an old pipe ; 
thence South 80° 40' 30" West 113.90 feet to a point in the 
center line of W aycroft Street; thence along said center line 
of Waycroft Street North go 27' West 285.07 feet to a point 
in the South line of Men1orial Drive and in the center line 
of Waycroft Street; thence following the South line of Me-
morial Drive South 87° 16' East 730.7 feet to the point of 
beginning, containing 5.4 acres, more or less; and being a 
pa.rt of the same land which 'vas conveyed to the said Arling-
ton Investn1ent Corporation by Hoyt L. Johnston et als, by 
deed recorded in Deed Book No. 293, at page 50, one of the 
land records of said County. 
page 98 ~ Into streets and lots in accordance with the n1etes 
and bounds established by the said plat which is at-
tached hereto and made a part hereof, to be known as ''Sec-
tion Two (2) WAYOROFT: and the streest designated on the 
said plat are hereby dedicated as public streets. 
The said subdivision of the above described land, as appears 
in the aforesaid plat, is with the free consent and in accord-
ance with the desire of the undersigned owner and proprietor; 
and is made in accordance with the statutes of Virginia. gov-
erning the platting and subdivision of land; and is approved 
by the Board of Supervisors of Arling-ton County, Virginia, 
as is evidenced by the endorsement of the said approval on the 
said plat by C. L. Kinnier, the Directing Engineer for the 
said Board. 
The plat o~ the said subdivision is acknowledged as recorded 
subject to the following reservations and restrictions, to-
Wit: 
RESERVATIONS: The said Arlington Investment Cor-
poration expressly reserved unto itself, its successors and as-
signs, the fee in all the streets and alleys of the said sub-
division, subject to the right of passage over the same; also 
the exclusive right to lay and maintain sewer, gas, steam 
and water pipes, and electric works, to erect, use .and main-
tain thereon telegraph, telephone and electric pole:;;, wires, 
fixtures and conduits, and for such other reasonable purposes 
as to it, its successors and assigns may seem necessary. The 
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said .Arlington Investment Corporation further expressly re-
serve unto itself, its successors or assigns the right of entry 
and way to lay, use and 1naintain sewer, gas, water, 
page 99 ~ telephone, stean1, and electric lines, pipes, conduits, 
poles, ·wires, cables, and fixtures along the dividing 
lines of the lots through all the blocks of the said subdivision. 
RESTRICTIONS AND COVENANTS RUNNING WITH 
THE LAND FOR A PER.IOD OF TI-IIRTY YEARS FROM 
JANUARY 1, 1929 (UNLESS OTHER,VISE RECITED 
I-IEREIN): 
1. No land in the said subdivision, nor any interest there-
in, shall ever be sold, leased or devised to any person not 
of the Caucasian Race. 
2. No outbuilding of any kind shall under any circumstances 
be occupied as a residence. 
3. No dwelling costing less than Five Thousand Dollars 
($5,000.00) shall be ~rected in the said subdivision; and no 
dwt)lling costing less than Seventy-].,ive Hundred Dollars 
($7,500.00) shall be erected in Lots ,Fifteen (15) to Twenty 
(20):~ inclusive, binding on :Nlemorial Drive. 
4. ·No business structure shall be erected in Lots Fifteen 
(15) to T'vcnt)r-Five (25), inclusive, nor shall any business 
be conducted therein, unless the smne shall have been ap-
proved in writing by the said Arlington Investment Cor-
poration, its successors or assigns. 
5. Only brick, concrete or masonry business structures may 
be erected in Lots ''A'', and One (1) to Fourteen (14), in-
clusive .. 
6. (a) All outbuildings shall be at least fifty feet from "the 
front line of the lot and at least twenty-five feet from any 
side line binding on a street. · 
page 100 ~ (b) In lots "A" and Orie (1) to Fourteen (14), 
· inclusive, no building· nor any part thereof shall 
be erected less than ten feet of any property line binding 
on a street. 
(c) In Lots Fifteen (15) to Twenty-Five (25), inclusive, 
no building nor any part thereof shall be erected within less 
than twenty feet of any property line binding upon a street; 
nor within less than tl1irty-:five feet of any proporty line bind-
ing upon l\fmnorial Drive; and no building nor anv part 
~thereof shall be erected within less than seven feet "'of any 
property or division line. · 
7. In Lots Fifteen (15) to Twenty-five (25), inclusive, no 
fencing, grading nor landscaping· shall be done in the area 
- 66 Supreme Court of Appeals of Virginia 
between the building restriction iines and the streets except 
by the authority and under the supervision of the said Arling-
ton Investment Corporation, its successors or assigns. 
IN WITNESS vVHEREOF the said Arlington Investment 
Corporation, in accordance with authority duly conferred by 
the Board of Directors thereof, has caused its corporate name 
to be hereto signed by Edgar W. Pumphrey, its Vice Presi-
dent, and its corporate seal to be hereto affixed and attested by 





By EDGAR W. PU~IPHRI~Y, 
Vice President. 
ROBERT H. FORMAN, 
Secretary. 
page 101 ~ State of Virginia 
County of Arlington, to-wit: 
I, B. lvi. Hedrick, a Notary Public of and for the County 
aforP.said in the State of Virginia, do certify that Edgar W. 
Pumphrey, whosP. nanw as Vice President of the Arlington 
Investment Corporation is signed to the above and hereto 
annexed writing, bP.aring date on the lOth day of February, 
1931, personally appeared before me this day in my County 
aforesaid, and in the name and on behalf of the said Arlington 
Investment Corporation acknowledged the said writing as 
the·act and deqd of the said Corporation, and made oath that 
he is Vice President of the said Corporation, and that the 
seal affixed to the said writing is the true corporate seal of 
thP. said ·Corporation, and is affixed thereto by due authority. 
Given under my hand this lOth day of ·February, 1931. 
(PLAT) 
B. M. HEDRICK, 
Notary Public. 
page 102 ~ I, Thos. N. DeLashmutt, a duly authorized Land 
Surveyor, do hereby certify that the land em--
braced in the Subdivision shown on this plat of "Section 
Two, Waycroft'' is now in the name of the Arlington Invest-
ment Corporation, and was acquired by the said Corporation, 
by deed dated Jan. 21st, 1929, and recorded in Deed Book 293, 
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at pag·e 50, of the land records of Arlington County, Virginia -
from Hoyt L. Johnston et al, and that the land embraced in: 
said subdivision is within the boundaries of said Corpora-
tions purchase, and is properly and accurately described in 
the description by metes and bounds, bearings calculated to 
the true meridian in accordance with ''Section One Way-
croft" to be incorporated in the deed of dedication, dedicat-
ing the said property, that there are monuments at the cor-
ners of property as illustrated on this plat. 
Given under my hand this 24th day of Feby., 1931. 
THOMAS N. DELASHMUTT, 
Certified Land Surveyor. 
By virtue of authority vested in me by the Board of Su-
pe!visors of Arlington County, Virginia, in its Ordinance 
No. 59, and duly recorded in its Ordinance Book No. 1, at 
page No. 110, the street lane and alley system on the within 
plat is hereby approved by me. 
Given under my hand this 25th day of February, 1932. 
-
ROY S. BRADEN, 
County Manager. 
By ·virtue of authority vested in me by the Board of Su-
pervisors of Arlington County, ·virginia, in its 
page 103 } Ordinance No. 59, and duly recorded in its Or-
dinance Book No. 1, at page No. 110, the street, 
lane and allAy system on the within plat is hereby approved 
by me. 
Given under my hand this 25th day of February, 1932. 
Virginia 
C. L. KINNlER, 
Directing Engineer, Arlington 
County, Virginia. 
In the Clerk's office of the Circuit ·Court of Arlington 
· County ~:farch 1, 1932, this deed of Dedication & plat was re-
ceived, and with the annexed certificate admitted to record at 
9 :10 o'clock A. M. 
Teste; 
WM. H. DUNCAN, Clerk. 
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pag·e 104 ~ THIS DEED, ~lade the 29th day of October, 
1936, by and between JOHN W. ALEXANDER, 
Widower, party of the first part, and EDWARD L. 
SPRINGER, party of the second part; 
WITNESSETH: That in consideration of the sum of Ten 
Dollars, the receipt whereof is hereby acknowledged, the said 
party of the first part doth hereby grant and convey, with 
General vYarranty, unto the said party of the second part, 
all that certain lot, tract or parcel of land situate, lying and 
being in Arlington County, Virginia, and more particularly 
described as follows: 
All of Lot "B", in Section Two (2), WAYCROFT, as the 
said subdivision is duly dedicated, platted and recorded in 
Deed Book No. 331. at page 68, one of the land records of Ar~ 
ling·ton County, Virginia; and being the same land conveyed 
to the said party of the first part by B. lVL I-Iedrick, et 1tx et 
als, by deed dated July 12th, 1935, and recorded in Deed Book 
No. 374, at page 407, one of the land records of said county; 
LESS AND EXCEPT all that certain part thereof dedi-
cated as a public street by the said party herein of the first 
part, by deed dated the 24th day of July, 1935, and recorded 
in ·Deed Book No. 383, at page 553, one of the said land rec-
ords, and more particularly described as follows : 
BEGINNING at a pipe marking the southeast corner of 
Lot "B ", Section Two (2), WAY.CROFT, as the said sub-
division is duly dedicated, platted and recorded in Deed Book 
No. 331, at pag·e 68, one of said land records; thence, follo-w-
ing· thP. south linP. of said Lot "B", North 87° 05' 30'' West 
18.0 feet to a pipe; thence South 80° 42' 30" vVest 45.0 feet 
to the southw·est corner of said Lot '' B ''; thence, following-
the west line of said Lot "B", North 21° 56' 30'' West 21.9'2 
feet to a pipe; thencP., South 74° 51' East 72.01 feet to the 
point of beginning, containing 487.0 square feP.t of Janel. 
· ThP. said land is conveyed subject to the reservations and 
restriction of record. 
page 105 ~ The said ]and is conveyed subject to the lien 
of that certain deed of trust executed bv the .said 
party herein of the first part to Anna Fancher Hech:ick, Trus-
tee, dated the 12th day of July, 1935, and recorded among-
the said land records in Deed Book No. 374, at page 408, to 
secure the payment of the principal sum of, origintilly, T'vo 
Thousand Dollars ($2,000.00), now reduced to Nii1eteen Hun-
dred Fifty Dollars and Ninety-seven Cents ($1,950.97), which 
I 
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s·aid indebtedness, with interest from this date at the rate o~ 
six per cent per annum, the said party of the second part 
hereby assumes and agrees to pay. 
ThP. said party of the first part covenants that he has the 
right to convey the· said land to the said grantee; that he has 
done no act to encumber the said land except as above set 
out; that the said party of the second part shall have quiet 
possession of the said land free from all other encumbrances; 
and that he, the said party of the first part, will execute such 
further assurances of the said land as may be requisite. 
WITNESS the following signature and seal: 
JOHN W. ALEXANDER, (Seal) 
I. R. STAJ\tiP $1.00. 
State of Virginia 
County of Arlington, to-wit: 
· I, G. A. Ahalt, a Notary Public of and for the County afore-
said, in the State of Virginia, whose commission expires 
April 12, 1939, do hereby certify that J ol1n W. Alexander, 
Widower, whose name is signed to the writing above and 
hereto annexed, bearing date on the 29th day of 
page 106 ~ October, 1936, has acknowledged the same before 
me in my County and State aforesaid. 
Given under my hand this 29 day. of October, 1936. 
Virginia: 
G. A. AHALT, 
Notary Public. 
In the ClArk's office of the Circuit Court of Arlington 
County this deed was received, and with the annexed certi:fi~ 
catP. admitted to record at 10:40 o'clock A.M. Nov. 6, 1936. 
Teste; 
C. BENJ. LAYCOCI{, Clerk. 
page 107 ~ THIS DEED, ~fade the 6th day of July, 1937t 
by and between B. 1\ti. HEDRICK and ANNA 
ELIZABETH HEDRICK, his wife, and HOYT L. JOHNS~ 
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TON and ANNABELL vV. JOHNSTON, his wife, parties 
of the first part; and JOSEPH L. GADDY, party of the sec-
ond part; 
vVITNESSETII: That in consideration of the sum of Ten 
Dollars, the receipt whereof is hereby acknowledged, the said 
parties of the first part do hereby grant and convey, ·with 
Gfmeral \Varranty, unto the said party of the second part 
all those certain lots, pieces or parcels of land, situate, lying 
and being in Arlington County, Virg-inia, and more particu-
larly described as follows: 
All of Lots Numbered Twelve ( 12), Thirteen ( 13) and 
Fourteen (14), in Section Two (2), vVAYCROFT, as the 
said subdivision is duly dedicated, pia tted and recorded in 
Deed Book No. 331, at page 68, one of the land records of 
Arling-ton County, Virginia; and being part of the land con-
veyed to the said B. 1\L Hedrick and I-Ioyt L. Johnston by T. 
E. Sebrell, Jr., Trustee, by deed dated April 18, 1H35, and 
recordP.d in Deed Book No. 367, at page 60, one of the said 
land records. 
The said land is conveyed subject to the restrictions and 
reservations contained in the aforesaid deed of dedication, to 
which reference is hereby made, and subject to the further 
restriction and covenant running with the land for a period 
of thirty years from the date hereof, that no building nor any 
part thereof shall be erected within thirty-five (35) feet of 
the Southerly line of North Washington Boulevard. 
The sai'd parties of the first part covenant that they have 
the rig;ht to convey the said land to the said gTantee; that 
they have done no act to encumber the said land; 
page 108 ~ that the said grantee shall have quiet possession 
of the said land free from all encumbrances; and 
that they, the said parties of the first part, ·will execute such 
further assurances of the said land as may be requisite. 
WITNESS the following signatures and seals: 
B. n.t IIEDRICK, 
ANNA ELIZABETH HEDRICJ{, 
HOYT L. JOHNSTON, 
ANNABELL W. ,JOIINSTON, 
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State of Virginia 
County of Arlington, to-wit: 
I, John ·C. l\1:cCarthy, a Notary Public of and for the County 
aforesaid, in the State of Virginia, 'vhose commission ex-
pires Sept. 5th, 1938, do hereby certify that B. l\L I-Iedrick 
and A.nna Elizabeth Hedrick, his wife, and Hoyt L. Johnston 
and Anna bell W. Johnston, his wife, whose names are signed 
to the writing above and hereto annexed, bearing date on the 
6th day of July, 1937, have acknowledged the same before 
me in my County and State aforesaid. 
Given under my hand this lOth day of July, 1937. 
page 109 ~ Virginia : 
JOHN C. 1\icCARTHY, 
Notary Public. 
In the Clerk's office of the Circuit Court of Arlington . 
.County this deed was received, and with the annexed certi-
ficate admitted to record at 12:50 o'clock P. l\L Jul. 12, 1937. 
Teste; 
C. BENJ. LAYCOCK, Clerk. 
page 110} STIPULATION FILED JULY 19th, 1938. 
For the purposes of the transcript of the Record in the 
above entitled cause it is hereby agreed between Counsel that 
thn originals of the Exhibits presented in evidence by both 
parties may be transn1itted with the Record and Petition to 
the Supreme Court of Appeals of Virginia. 
LA 'VRENCE "\V. DOUGLAS, 
Counsel for Joseph L. Gaddy. 
CARL BUD"\VESI{Y, 
Counsel for Edward L. Springer. 
page 111 } ORDER ENTERED ,JULY 19th, 1938. 
THIS CAUSE came on upon the motion to Complainant 
that the Clerk he authorized and directed to deliver to Com-
plainants Counsel 'vith the Transcript of the Record, the 
originals of all Exhibits introduced in evidence in this cause 
and presented to the Court the Stipulation signed by Counsel 
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UPON CONSIDERATION WHEREOF, it is hereby or-
dered that the Clerk deliver with the Transcript of the Record 
the original Exhibits in this cause for delivery to the Supreme 
Court of Appeals of Virginia in connection with said Record 
nnd the Petition for an appeal. 
vVALTER T. McCARTHY, Judge. 
page 112 ~ I, C. -Benj. Laycock,. Clerk of the Circuit Court 
of Arlington County, Virginia, the same being 
a Court of Record, do hereby certify that the foregoing copies 
are true copies of the originals on file and of record in my 
office in the case of Edward L. Springer v. Joseph L. Gaddy, 
and that they (together with original exhibits attached here-
to) constitute the transcript of record in accordance with the 
notice of Carl Budwesky, Attorney for the Complainant and 
accepted by Lawrence W. Douglas, Attorney for- Defendant. 
Given under my hand this 2oth day of July, 1938. 
A Copy-Teste: 
C. BENJ. LAYCOCK, 
Clerk, Circuit Court, Arlington 
County, Virginia. 
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